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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year, Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
siate agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too Iengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency. '

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change. i

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within tweniy-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Repgistrar, the obiecting legislative Commitiee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed reguiation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation- becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in whichk event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of adgditional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor fo issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-month$ duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires. .

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapier 111 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION T0O THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date, 1:3 VAR. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, P.O. Box 3-AG, Richmond,
Virginia 23208-1108.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter L1l (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Jehn A.
Banks, Jr.; Russell M. Carneal; Joseph V. Gartian, Jr; H. Land
Kneedler; John Wingo Knowles; Theodore V. Morrison; William
F. Parkerson, Jr.; A. L. Philpett.

Staff of the Virginia Register: Joan W. Smith, Regisirar of
Regulaiions; Ann M. Brewn, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For informatien concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. figiic {ype indicates proposed new text. Language which has

DEPARTMERNT FOR THE AGING

Title of Regulation:
Aging,

VR 110-01-02. Area Agencies on

Statutory Authority: § 2.1-373(a)7 of the Code of Virginia.

Public Bearing Dates:
November 29, 1988 - 10 am.
December 1, 1988 - 10 a.m.
December 8, 1988 - 10 a.m.
(See Calendar of Evenis section
for additional information)

Sumrnary:

The proposed regilation sets forth the methods for (i)
designating a planning and service area and an Area
Agency on Aging and (ii} suspending or terminating
the designation of an Area Agency on Aging.

VR 110-01-02. Area Agencies on Aging.

PART L
DEFINITIONS,

§ 11. Definitions.

The Tfollowing words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Area Agency on Aging” means the public or private
nonprofit agency created pursuant to the federal Older
Americans Act of 1965, as amended (42 US.C. 3001 et
seq.) and ipncorporated by reference I this regulation,
which has submitted an approved Area Plan and is
designated by coniract with the Virginia Department for
the Aging fo develop and administer ifs area plan as
approved for a comprehensive and coordinated system of
services for older persons.

“Area Plap for Aging Services” means the document
submitted by an area agency to and approved by fhe
Virginia Department for the Aging, as the scope of
services in the execuied contract, in order to receive
funding under the Older Americans Act, as amended.

“Commissioner” means the Commissioner of the Virginia
Department for the Aging

“Contract” means the document of agreement wherein
the Virginia Department for the Aging designates the
contractor as the duily funded Area Agency on Aging,

consistent with the federally approved Siate Plan for Aging
Services, in consideration for which the area agency
assures its specific performance of functions and services
pursuant to the approved area plan.

“Older person” or “elderly” means any individual who is
60 years of age or older.

“Planning and service area” (PSA) means a geographic
area of the Commonwealth which is designated for
purposes of planning, development, delivery, and overall
administration of services under an area plap. Unless
otherwise exempted, such planning and service areas shall
be coterminous with the planning districts established by
the Virginia Department of Planning and Budgei pursuant
to §§ 2.1-391 and 15.1-1402(a) of the Code of Virginia.

PART IIL.
PLANNING AND SERVICE AREAS.

§ 2.1. Designation of planning and service areas.

The following are presenfly accepted as Virginia's
Planning and Service Areas for purposes of execution of
the provisions of 45 US.C. § 3025 (the “Older Americans
Act”) and the federal regulations promulgated thereunder
(45 CF.R. § 1321). The respective Area Agencies on Aging,
under confract with the Virginia Department for the Aging
as of the date of these regulations, are named herein for
identification but may be subject fo change, pursuant io
Part IIT of these reguiations.

Planning and Service Area 1

Mountain Empire Older Citizens, Inc.
Wise, Virginia

Serves Lee, Scott, and Wise Counties;, the Cily of
Norton.

Planning and Service Area 2

Appalachian Agency for Senior Citizens, Inc.
Richlands, Virginia

Serves Buchanan, Dickenson, Russeli, and Tazewel!
Counties.

Planning and Service Area 3

District III Governmental Cooperative
Marion, Virginia

Serves Bland, Carroll, Grayson, Smyth, Washingfon,
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Plapning and Service Area 7

and Wythe

Counties: the Cities of Bristol and Galax,

Planning and Service Ares 4

New River Vailey on Aging
Pulaski, Virginia

Serves Filoyd, (iles, Mogigomery, and Pulaski
Counties; the City of Radford.

Pianning and Service Area §

League of Older Americans, Inc.
Roanoke, Virginia

Serves Alleghany, Bofetourt, Cralg, and Roanoke
Counties; ithe Cities of Clifton Forge, Covington,
Roapoke, and Salem.

Planning and Service Area 6

Valley Program for Aging Services, Inc.

Waynesbore, Virginia

Serves Augusts, Bath, Highland, Rockbridge, and
Rockingham Counties; the Cities of Buena Visia,
Harrisonburg, Lexington, Sftaunton, and Waynesboro.

P

Shenandoah Area Agency on Aging, Inc.
Front Roval, Virginia

Serves (iarke, Frederick, Page, Shenandoah, and
Warren Countles; the City of Winchester.

Planning and Service Area 8A

City of Alexgndria
(Alexandria Area Agency on Aging
Alexandria, Virginia

Serves the City of Alexandria.

Planning and Service Area 8B

Arlington County
(Arfingfon Agency on Aging)
Arlington, Virginia

Serves Arlington County.

Planning and Service Area 8C

Fairfax Counly
(Fairfax County Area Agency on Aging)
Fairfax, Virginia

Serves Fairfax County;, the Uifies of Fairfax and
Falis Church.

Planpning and Service Area 8D
(Loudour County Area Agency on Aging)
Leesburg, Virginia
Servas Loudous County.

Planring and Service Area BE
Prince William Counity
(Prince William Area Agency on Aging
Manassas, Virginia

Serves Prince Willlam County; the C(itles of
Manassas and Manassas Park.

Planning and Service Area 9
Rappahannock-Rapidan Community Services Center —
Aging Services
Culpeper, Virginia

Serves Culpeper, Fauquier, Madison, Orange, and
Rappabannock Counties.

Planning and Service Ares 1§

Jefferson Area Board for Aging
Chariottesville, Virginia

Serves Albemarle, Fluvanna, Greene, Louisa, and.
Neison Counties; the Citv of Charlopttesvilie.

Pianning and Service Areg 11

Central Virginia Comumission on Aging, Inc.
Lynchburg, Virginia "

”~

Serves Amherst, Appomaliox, Bedford, and Campbell
Counties; the Cities of Bedford and Lynchburg.

Planning and Service Area 12

Pledmont Senjors of Virginia, Inc,
Martingville, Virginia

Serves Franklin, Henry, Palrick, and Pitisylvania
Counties; the Cities of Danville and Martinsville.

Planning and Service Area 13

Lake Country Commmission on Aging
South Hill, Virginia

Serves Brunswick, Halifax, and Mecklenburg
Counties; the Ciiy of South EBoston.

Planning and Service Area 14

Piedmont Senior Resources, Ipc.
Burkeville, Virginia

Virginia Register of Regulations
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Serves Amelia, Buckingham, Charlotte, Cumberland,
Lunenburg, Nottoway, and Prince Edward Counties.

Planning and Service Area 15

Capital Area Agency on Aging, Inc.
Richmond, Virginia

Serves Charles C(City, Chesterfield,
Hanover, Henrico, New Keni,
Counties; the City of Richmond.

Goochland,
and Powhatan
Planning and Service Area 1§

Rappahiannock Area Agency on Aging, Inc.
Fredericksburg, Virginia

Serves Carcline, King George, Spotsylvania, and
Stafford Counties; the Cily of Frederickshurg

Planning and Service Area 17/18
Northern Neck-Middle Peninsula Area Agency on
Aging, Inc.
Urbanna, Virginia

Serves Essex, Gloucester, King and Queen, King

William, Lancaster, Mathews, Middlesex,
Northumberland, Richmond, and Westmoreland
Counties,

Planning and Service Area 19

Crater District Area Agency on Aging
Petersburg, Virginia

Serves Dinwiddie, Greensville, Prince George, Surry,
and Sussex Counties; the Cities of Colonial Heights,
Emporia, Hopewell, and Petersburg.

Planning and Service Area 20

Southeastern Virginia Areawide Model Program, Inc,
Norfolk, Virginia

Serves Isle of Wight and Southampton Counties; the
Cities of (Chesapeake, Franklin, Norfolk, Portsmouth,
Suffolk, and Virginia Beach.

Planning and Service Area 21

Peninsula Agency on Aging, Inc.
Newport News, Virginia

Serves James City and York Counties; the Cities of
Hampton, Newport News, Poquoson, and
Willlamsbiirg.

Planning and Service Area 22

Eastern Shore Communify Development Group, Inc.

Cnancock, Virginia
Serves Accomack and Northampton Counties.
§.2.2. Boundaries of planning and Service areas.

A. Pursuant to §§ 305¢a)(1)(E) and 305(b)(1) of the
Older Americans Act, the Departmeni for the Aging, in its
discretion, has established that the boundaries for planning
and service areas (PSAs) will be coterminous with the
boundaries of the planning districis established by the
Depariment of Planning and Budget, except that

1. Within the boundaries of planning district § the
Department for the Aging has established five
planning and service areas with the concurrence of
the local governing bodies, and

2. The Depariment for the Aging has combined
planning districits 17 and 18 into one planning and
Service area with the concurrence of the local
Zoverning bodies.

B. These boundaries will be maintained until such time
as there is good cause, shown by clear and convincing
evidence, to create a new planning and service area.

PART IIL
APPLICATION PROCEDURES TO OBTAIN
DESIGNATION AS A NEW PLANNING AND
SERVICE AREA OR AS A NEW AREA AGENCY
ON AGING.

§ 3.1. Applications of units of general purpose local
government to serve as designated Area Agencies on Aging
within established pianning and service area or to create a
new planning and service area will be made only by
formal resolution of city councils or county boards of
supervisors and must be submitted in writing to the
Conmunissioner of the Department for the Aging. Such new
entities, If approved, will becoeme effective with the
beginning of the terms of their approved Area Flan for
Aging Services and the contract incorporating such plan,
upon execution of the coniract. Any application for new
Area Agency on Aging status or new planning and service
area status will be submitted prior to July 1 of the year
preceding the year jn which the new status would become
effective.

§ 3.2. The application for new Area Agency on Aging
status or for new planning and service area status will
contain the proposed Area Plan for Aging Services and
will show the following:

1. AN the cityv councils and county boards of
Supervisors in the planning and service area which
would be affected have consented to the proposed
change.

2. The proposed change will not result in creation of
an Area Agency on Aging or new planning and service
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area which would receive less than 1.0% of the
formula fund aliocation for Virginia, according to the
allocation method used by the Department for the
Aging for the year in which the application Is
submitied.

3. Provision of services in a praposed new planping
and service area or by a proposed new Area on Aging
will be shown, by clear and convincing evidence, 1o
assure more efficient and effective preparation and
implementation of the Area Plan for Aging Services
for the older Virginians within the planning and
service area.

§ 33 Upon receipt of an application which meets the
foregoing requiremenis, the Commissioner of (the
Department for the Aging will provide a public hearing in
the planning and service area. Al least a 30 day notice
will be provided ithrough publication in a8 Rewspaper or
newspapers of general circulation in the cities and
counties o be affected by the proposed new entily and its
submitted Area Plan for Aging Services. Notification will
be mailed tp (ke lJocal govermments and all other
interested Area Agencies on Aging. The public hearing will
be heid at a time and location as convenient as possible to
the citizens of the cilies and counties affected by the
proposed change. The commissioner or a hearing officer
designated by the commissioner will preside at the
hearing. At the public hearing, inlerested persons may
speak for themselves or be represented by counsel, and
wriiten preseniations may be submitied. Following the
public hearing and for at least 30 days thereafler, the
commissioner will receive gany additional wriilten
information which citizens or organizations wish to submit.

§ 3.4. In addition to the public hearing and reception of
commients by the Virginia Department for the Aging and
fthe commissioner, as provided above, the commissioner
will consult with the Department of Planning and Budget,
pursuant to § 2.1-391 C of the Code of Virginia, whenever
a new planning and service area is proposed, and the
approval of that depariment will be persuasive,

§ 3.5 Within 120 days of the public hearing, the
commissioner will Jjssue wriffen findings of fact, the
consideration of the Department of Planning and Budget,
and a particularized conclusion and decision. In the case
of a pew planning and service area, its effective date will
be determined and stated. The designation of Area
Agencies on Aging becomes effective upon approval of
their Area Plans for Aging Services and execution of the
cotract,

§ 3.6. Any applicant for designation as a new entily whose
application is denied may reguest an administrative
hearing, pursuant fo the Virginia Adminisirative Process
Act, § 9-614:11 of the Code of Virginia, within 15 days of
receipt of the wriiten denial. If, after hearing, the
applicant’s request is still denied, fhe applicant may appeal
the decision in wrifing within 30 days after receipt of the

decision to the Cominissioner of the U.S. Administration on

Aging, pursuant fo 45 C.F.R. § 1321.31.

PART IV.
TERMINATION OF THE DESIGNATION OF AN
AREA AGENCY ON AGING.

§ 4.1. The confractual designation of an incumbent Area
Agency on Aging will be renewed anpuafly contingent upon
appraval of and performance on the Area Plan for Aging
Services.

§ 4.2, The contractual designation of an Area Agency on
Aging will be withdrawn by the Comimnissioner of the
Virginia Depariment for the Aging for any of the
following:

I. Upon a written request by the Area Agency on
Aging thai the commissioner terminale ifs confractual
designation.

2. Upon a request by formal resclution of the majority
of the city councils and county boards of supervisors
within the planning and service area of the Area
Agency on Aging that the commissioner designate and
contract with another Area Agency on Aging, whose
area plan is approved.

3. Upon a finding by the Virginia Department for the
Aging, after reasenable nofice and opportunity for a
hearing, pursuant to 45 C.F.R. § 1321.35, that:

4 An agrea plan or plan amendment is not
approved.

b. An area agency does nof meel the requirements
of the Older Americans Act, as amended; the
federal regiiations to implement the QOlder
Americans Act, as amended,; the Code of Virginia, or
the policies and regulations of the Department for
the Aging.

¢. There Is subsianiial failure in the provisions or
administration of an approved area plan fo comply
with one or more of the provisions of the Older
Americans Act, as amended; the federal regulations
to implement the Older Americans Act as amended;
the Code of Virginia, regulations of the Department
for the Aging: licensing reguirements of ihe
Commonwealth of Virginia; and local ordinances.

d. The activities of the Area Agency on Aging are
inconsistent with the stalviory mission in the Older
Americans Act and its provisions or are in coaflict
with the Acts requirement that the area agency
function only as an Area Agency on Aging

4, Upon reasopnable application of the ilerms and
conditions stated In the coniract, Contractual
obligations, failure of fulfillment of which will lead fo
termination of the coniract include, but are not
limited to, the following:
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a. Failure to correct deficiencies disclosed in an
audit report from an audit conducted as required by
the Virginia Department for the Aging, pursuant to
Part XI of the Regulations Governing Financial
Management Policies;

b. Failure to report promptly (o the Virginia
Department for the Aging and to the appropriate
law-enforcement officials any theft, embezziement,
or unlawful use of funds received from the
Department for the Aging;

c. Failure to submit reports required by the Virginia
Department for the Aging or deliberate falsification
of information in such reports.

5. Upon a decision pursuant to Part III of these
regulations creating a new Area Agency on Aging or
new planning and service area, to the extent that such
a decision makes performaince on the existing contract
impossible.

§ 4.3. Upon notice by the Virginia Department for the
Aging of its intent to terminate, the Area Agency on Aging,
within 15 days from receipt of the notice, may request
and will be provided an informal fact-finding conference
pursuant to the Virginia Administrative Process Act, §
9-6.14:11 of the Code of Virginia. If from such a

conference, a finding is made that one of the conditions
set forth In § 4.2 3 of these regulations obtains or that a
term or condition in the coniract so permils, fhe
contractual designation will be withdrawn. In the
alternative, if no request for such hearing has been made
by 15 days from receipt of the notice, the contractual
designation will terminate 30 days after the date of the
notice.

§ 4.4, Suspension of the designation of an Area Agency on
Aging.

If the Comimissioner of the Department for the Aging
has reason to believe thaf one or more of the reasons for
termination constitutes an emergency -endangering ithe
health, safety, or welfare of citizens or seriously threatens
the financial or programmatic continuation of services
required by the Area Plan for Aging Services, the
commissioner may order the immediate suspension of the
designation of the Area Agency on Aging, in advance of a
hearing, and will state in writing the reasons therefor,

§ 4.5. Provision for continuily of functions and services,

When the contractual designation of an Area Agency on
Aging is withdrawn, the commissioner, to assure continued
conditet of functions and provision of services to the
extent feasible, will contractually designate a new Area
Agency on Aging in a timely manner, or, for a period of
up to 180 days from the withdrawal, the Virginia
Department for the Aging Itself may perform the
responsibilities of the Area Agency on Aging or may assign
the responsibilities of the area agency to another agency

in the planning and service area. With the consent of the
Commissioner of the U.S. Adminisiration on Aging, the
Commissioner of the Virginia Department for the Aging
may extend the 180-day period.

PART V.
DESIGNATION OF A NEW AREA AGENCY ON
AGING.

§ 5.1, Application for designation.

When there is no designated Area Agency on Aging for
a planning and service area, or when there has been a
decision lo create a new planning and service area, the
cominissioner will solicit applications for a new Area
Agency on Aging as soon as possible. Such applications
will be solicited by advertisement in the newspapers of
general circulation serving the planning and service area
and by notification mailed to the local governing bodies of
cities and counties within the pilanning and service area.
At least 30 days from the date of advertisement will be
provided for applicants to submit their applications to the
commissioner. The application will include the applicant’s
proposed Area Plan for Aging Services. The commissioner
will give the right of first refusal te a unit of general
purpose local government, if such unit can meef the
requirements of the Older Americans Act, as amended,
and if the boundaries of such a unit and the boundaries of
the planning and Service area are reasonably contiguous.
Applicants may be:

1. A city or county within the affected planning and
service area;

2. All the cities and counties within the affected
planning and service area, applying as a joint exercise
of powers, pursuant to § 151-21 of the Code of
Virginia;

3. A public agency or a private nonprofit corporation
of Virginia, or any separate organizational unit within
such agency which can and will engage only in the
planning or provision of a broad range of supportive
services within the planning and service area.

§ 5.2. Public hearing.

Within 30 days after the deadline set by the
commissioner for submission of applications for designation
as an Area Agency on Aging, the commissioner will
advertise a public hearing to receive comments on such
designation. At least 30 days notice of the hearing will be
provided through advertisement fn newspapers of general
circulation serving the affected planning and service area
and by notification mailed to the local governing bodies
and all applicants. The hearing will be held at a time and
Iocation as convenjent as possible to the citizens of the
cities and counties affected by the proposed change. The
commissioner or a hearing officer designated by the
commissioner will preside at the public hearing At the
public hearing, interested parties may speak for
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themseives or be represenied by counsel, and wrilten
presentations may be submitted. Upon conclusion of the
hearing, the commissioner will continue to receive any
additional wrilten Information which citizens or
organizations may wisk to provide.

§ 5.3. Designation of a new Area Agency on Aging.

Within 45 days after the public hearing, unless the
applicants have agreed otherwise, lhe commissioner wiil
Issue a written decision. The commissioner may designate
a new Area Agency on Aging, subject to final approval of
its Area Plan for Aging Services and execution of the
conlract. Such designation will become effective upon
executionr of ihe contract or such other dafa as agreed
vpon therein. Or, If the coimmissioner finds that the
applicant or applicanis applying do not offer functions,
services, and an Area Plan for Aging Services which will
be in the best inferests of the Commonwealth or of the
persons fo be served, the commissioner may refect all
applications and recommence the designation process.
Reasons for denial will be set forth with reasonable
particularity.

B oM OB om OB ¥ o8 W%

Tiile of Regulation: VR 116-81-03. Area Plans for Aging
Services.

Statutory Autherity: § 2.1-373(8)(7) of the Code of Virginia.

Public Hearing Dates:
MNovember 29, 1988 - 10 a.m.
December 1, 1988 - 10 am.
December 8, 1988 - 10 a.m.
{See Calendar of Evenis section
for additional information)

Summary:

The proposed regulation describes the process by
which an Area Agency on Aging develops and
implements iis Area Plan for Aging Services.

VR 110-01-03. Area Plans for Aging Services.

PART I
DEFINITIONS.

§ 1.I. Definitions.

The following words and lterms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicales otherwise:

“Area” means the planning and service area served by
an Area Agency on Aging

“Area Plan for Aging Services” means the document
submitted by an area agency to and approved by the
Virginia Deparitment for the Aging, as fthe scope of

services Iin the executed confract, in order to receive
funding under the Clder Americans Act, as amended (42
US.C. 3001 et seq.}, and incorporated by reference in this
reguiation.

“Frail” means having a physical or mental disabilily,
including having Alzheimer’s disease or a refated disorder
with neurological or organic brain dysfuction, wiich
restricts the ability of an individual to perform normal
daily tasks or which threafens the capacily of an
individual to live independently.

“Greatest econcmic need” means the need resulting
from an income level al or below the poverly levels
established by the federal Office of Management and
Budget,

“Greatest social need” megns the need caused by
noneconomic factors which include physical and mental
disabilities, language barriers, and cultural, social, or
geographical isolation, including that caused by racial or
ethnic status, which resiricls an Individual’s ability fo
perform normal! daily lasks or which ({hreaiens such
Individual’s capacity fo live independently.

“In-home services” means (i) homemaker/personal care
services, (ii) home care/companicn services, (ili} hoine
health services, (iv) checking services, (v} residential
repair and renovafion services, and (vi) in-home respite
care for families and adult day care as a respile service
for families.

“Older person” or “elderiy” or “older individual” means
any individual who is 68 years of age or older.

PART IL
AREA PLANS FOR AGING SEERVICES,

§ 2.1, Preparation and submission of the area plan.

Any existing Area Agency on Aging or any applicant for
area agency designation will prepare an Area Plan for
Aging Services and submiti it to the Virginia Department
for the Aging for approval, Approval will be contingent
upon assurances that the services set forth in § 2.3 of
these regulations wiil be provided. The area plan will
clearly detail the means of providing the services and
substantiation for the means selected. An approved area
plan will be in effect for two, three, or four years, as
determined by the Department for the Aging Such plan, if
approved, will become the scope of services in the
confract executed between the Virginia Depariment for the
Aging and the Area Agency on Aging as contractor.

§ 2.2. Amendments o the area plan.

The Area Agency on Aging will submit te the Virginia
Department for the Aging for approval all reguesls for,
and reasonabie documeniation of and substantiation for,
necessary changes, additions, or deletions in its area plan.
The area agency will submit a wrilten amendment fo the
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area plan if it intends fo change the scope of a service or
if it iniends fo change the arrangemenfs by which a
service is delivered (e.g, direct service or contracted
service, the number or location of congregate meal sites).
Any amendment must be approved by the Virginia
Department for the Aging and, when signed by both the
Department for the Aging and the Area Agency on Aging
as confractor, will be incorporated into the contract as
part of the scope of services.

§ 2.3. Services fo be provided under the area plan.

A. The area pian will provide for supportive and
nutrition services as set forth below:

I. Checking services. Calling or visiting older persons
at their residence to check on them fo make sure
they are well and safe, This activilty may also serve fo
provide psychological reassurance to an older person
who Is alone and in peed of personal contact from
other individuals.

2. Congregate meals. Procurement, preparation,
conveyance, and provision of nulritionally balanced
meals that meel one-third of the current
recommended dietary allowance for older persons.
The provision of meals must occur at designated
nutrition sites which also provide a
climate/atmosphere for socialization and opportunities
to aileviate isoclation and loneliness.

3. Consolidated access services. Identifying and
lpcating older persons in need of services and
assessing and periodically reassessing their need for
services, collecting and providing information fo link
older persons with fhe opportunities, services, and
resources needed fo meet their particular problems
and needs.

4. Denial services. Provision of needed dental services
fo limited-income persons 60 years of age and older
not otherwise able o obtain the services.

5. Emergency services, Provision of money and other
resources, including referral to other public and
private agencies, for assistance fto persons 60 and
older who have an emergency need for help. Area
agencies must have approved policies established by
their governing board for administration of this
service,

6. Employment services. Assistance to older persons
seeking part-time or full-time employment within the
public or private sector and advocacy on behalf of the
older worker.

7. Finance, tax, and consumer counseling. Provision of
direct guidance and assistance to older persons and
their caregivers in the areas cof consumer protection,
personal financial malters, and tax preparation,

8. Geriatric day care services. Regular daytime
supervision and care of frail, disabled, and
institutionally at-risk older adults. Participants require
a level of care which ensures thelr safely, and, with
the provision of services ranging from socialization to
rehabilitation, may experience an enhancement in
their qualify of life and level of functioning.

9. Health education. Provision of Information or
materials, or both, specifically designed to address a
particular health-related issue. The activity may be
preventive in nature and may promote self-care and
independence,

10. Heaith screening. Provision of screening to
determine current health status, including counseling,
follow-up, and referral, as needed.

11. Home care/companion services. Provision of light
housekeeping, companionship and other services to
eligible older adults, who, because of their functional
level, are unable to perform these tasks themselves.

12, Home delivered meals. Procurement, preparation,
conveyance, and provision of nutritionally balanced
meals that meet one-third of the current
recommended dietary allowance for older persons.
The meals must be delivered and recefved at the
homes of the individuals.

13. Home health services. Provision of intermittent
skilled nursing care under appropriate medical
Supervision to acutely or chronically ill homebound
older adults. Various rehabilitative therapies and home
health aides providing personal care services are
included.

14. Homemaker/personal care services. Provision of
nonmedically oriented services by (trained personnel
under professional supervision, Services may include
personal care activities, nutrition-related tasks, light
housekeeping, and respite for family caregivers.

15. Ildentification/discount program. Provision to older
persons of a card which can be used as identification
to cash checks and to obtain discounts for goods and
services from participating merchants.

16. Legal assistance. Legal advice and representation
by an atforney (including, to the extent feasible,
counseling or other appropriate assistance by a
paralegal or law student under the supervision of an
attorney). Includes counseling or representation by a
nonlawyer, where permitted by law, to older
individuals with economic or social needs. May aisc
include preventive measures such as community
education.

17. Local long-term care ombudsman program. 5erves
as a single point of entry for longterm care
recipients, their families and friends, and the
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concerned public, whereby complainis made by, or on
behalf of, older persons In long-term care facilities or
receiving long-term care services in the community
can be received, investigated, and resolved. The
program also provides counseling and support (o
fong-term care recipients and others fo assist them in
resplving problems and concerns through the use of
the complaint handling procedure of the long-term
care facility or community based Iong-term care
service provider. In addition, the program s a
resource for information regarding Institutional and
conununity based long-term care services. Through its
contacts with long-term care recipients and others
concerned with longterm care, the Long-Term Care
Ombudsman Program identifies problems and concerans
of older persons receiving long-term care, their
families and friends, and recommends changes in the
long-term care system which will benefit these
individuals as a group.

18. Long-term care coordinating activity, Provides for
the participation of area agency staff on the local
longterm care coordinating cominitlee(s) and in the
planning and implemeniation of a coordinated service
delivery system.

19, Public information. Provision of information to
older persons and the general public aboul fhe
programs and services available to the elderly and
their caregivers and abou! the talents, skills, problems,
and needs of older persons.

20. Residential repair and renovation. Provision of
home repairs or home mainienance (o persons 60
years of age and older (includes weatherization
provided with Older American Act funds).

21. Services fo persons in Institutions. Provision of
consultation and assistance Yo institufionalized older
persons, their famiiies, and facility staff in such areas
as aging Iissues, resident rights, and activities for
faciiity residents.

22, Socialization/recreation services. Activifies o
provide persons 60 years of age and older with
opportunities fo participate in constructive social
experiences and leisure time activities. This may also
include senior cenfer activities as well as aclivities
suitable for and within the fime constrainis of the
nutrition sites.

23. Transporiation services. Group transportation of
oider persons io congregaie meals, socialization and
recreation activities, shopping, and other services
available in the community; individual transportation
to needed services thatf promote continued independent
living.

24. Volunteer programs. Development of opportunities
for the community to do volunteer work in aging
programs and services; recruiting and supervising

volunteers; and developing opportenities for older
persons to do volunteer work In the community.

B. An Area Agency on Aging may provide a Sservice,
other than those listed above, under the [following
conditions:

1. The service is consistenl with the goals and
gbjectives of the Older Americans Act

2. The area agency makes a written reguest fo, and
receives written approval from, the Virginia
Department for the Aging.

d. Such written request includes at least the following:
a. A description of the service fo be provided;

b. A budget for the service for the duration of the
current Area Plan for Aging Services, including
sources and amounis of all funding for the service;
and

¢. A summary of the process which the area agency
used fo obtain public comment on the service fo be
provided.

4, If the area agency plans fo provide the service
directly, the area agency must comply with the
regulations concerning direct services, Part VI of these
regulations.

§ 2.4. Complaints concerning substanfial failure of an Area
Agency on Aging or ils Area Plan for Aging Services fo
comply with provisions of the Older Americans Act.

A. If a citizen, organization, or lecal government should
believe an Area Agency on Aging or its Area Plan for
Aging Services substantially fails to comply with the
provisions of the Qlder Americans Act, the complaint will
be addressed in writing to the Commissioner of (he
Virginia Department for the Aging, detailing the reasons
and bases for the complaing,

B. In the alternative, a comiplaini can be initiated at the
local level with the local/substate ombudsman program,
under circumstances described in § 3.2 C or D of f(he
Regulations Governing Operation of the Ombudsman
Program for reporting complaints to the Virginia
Department for the Aging.

C. If the commissioner has cause fo believe that there
are substantial grounds for termination of the designation
of the area agency which is the subject of the complaint,
pursuant fo § 4.2 C of the Regulaiions Governing Planning
and Service Areas and Area Agencies on Aging, the
conumissioner will provide nofice to the area agency of
intent to withdraw its area agency designation within 30
days, stating the bases, and will provide an opportunity for
a hearing if requested within 15 days of receipt of the
notice by the area agency involved. Failure to request a
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hearing will result in withdrawal of the area agency
designation at the end of the 30th day after receipt of the
notice by the area agency.

D. The hearing, if fimely requested, will be provided
consistent with the provisions of the Virginia
Administrative Process Act, § 89-614:11 of the Code of
Virginia. Within 30 days of the close of the hearing, unless
the case is disposed of by consent during the hearing
process, the commmnissioner will render a written decision.
If the commissioner finds that the Area Plan for Aging
Services of the Area Agency on Aging or the
administration of the area plan by the area agency does
not comply with the requirements and provisions of the
COlder Americans Act, the commissioner will withdraw the
designation, pursuant to 45 CF.R. § 1321.35 of the Act If
there are significant, correciable problems in the Area
Plan for Aging Services or the administration thereof, the
commissioner may allow the area agency to coniinue as
Such, contingent upon appropriate changes and attainment
of compliance within a stated time period.

E. When the cause for termination endangers the health,
safety and welfare of the population to be served or
Jjeopardizes the financial or programmatic provision of
functions and services, suspension of the area agency will
be immediate, and termination will become final within 30
days, unless good cause is shown by clear and convincing
evidence.

PART IIL
FOPULATION TO BE SERVED,

§ 3.1. General requirements.

All Virginians age 60 years or older are eligible to
receive services provided under an Area Plan for Aging
Services. An Area Agency on Aging will give preference fo
providing services to older individuals with the greatest
economic or social needs, with particular attention to
low-income minority Individuals. Older Americans Act
funds and state funds will be targeted to services which
can assist older persons {o function independently for as
long as possible,

§ 32 Additional eligibility criteria for receipt of
congregate nutrition services.

A. Any Virginian 60 years of age or older and his or
her spouse, regardless of age, are eligible fo receive
congregate nutrition services.

B. The following individuals are also eligible to receive
congregate nutrition services:

1. A handicapped or disabled individual who is under
the age of 60 years and who resides in a housing
facility occupied primarily by older individuals af
which congregate niitrition services are provided.

2. An individual

regardless of age, who provides

volunteer services during the meal hours.

3. An individual with a disability who resides at home
with and accompanies an older individual who is
otherwise eligible.

§ 33 Additional eligibility
home-deiivered nutrition services.

criteria for receipi of

A, Any Virginian 60 years of age or older, who is
homebound by reason of illness or incapacitating disability
or otherwise isolated, is unmable to prepare his own meal,
and has no one fo prepare food for him is eligible to
receive home-delivered nuirition services,

B. The spouse of the older person, regardless of age or
condition, may receive a home-delivered meal if receipt of
the meal is In the best interest of the homebound older
person. Each Area Agency on Aging will establisk criteria
for determining when receipt of the meal is in the best
interest of the older person.

PART IV.
PRIORITY SERVICES.

§ 4.1. Priority services and the proportionate expenditures
required to be made thereon, pursuant to Title III-B of the
QOlder Americans Act (for federal fiscal year 1989).

A. An Area Agency on Aging will spend at least 15% of
its Title III-B allotment for services associated with access
to other services. Services associated with access to other
services are consolidated access services and transportation
services.

B. An Area Agency on Aging will spend at least 5.0% of
its Tifle III-B allotment for in-home services, as defined in
Part I of these regulations.

C. An Area Agency on Aging will spend at least 1.0% of
its Title III-B allotment for legal assistance for the elderly,
especially those in the greatest economic or social need.

D. An Area Agency on Aging, whose spending in a
priority service category exceeds the minimum
proportional expenditure level specified above, will spend
in each such category of services at Ieast the same
amount of actual funds as it spent in such category for
the previous fiscal year.

E. To the exfent that the priorify services and the
proportion of expenditure fo be allofted to them are
prescribed by law and regulation of the federal
government, this section (§ 4.1) of the Regulations
Governing Area Plans for Aging Services is exempt from
the procedural requirements of the Virginia Administrative
Process Act, purusant to § 9-6.14:4.1 of the Code of
Virginia.

§ 4.2. Waivers.
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A. The Virginia Department for the Aging may waive
the requirement described in §§ 4.1 A through 41 C of
these regulations for any cafegory of services described in
that section if the Area Agency on Aging demonstrates o
the department that services being provided in such
category in the area are sufficient fo meet the need for
such services in such area.

B, Before an Area Agency on Aging requests a walver
pursuant {o § 4.2 A of these regulations, the Area Agency
on Aging will conduct a public hearing as follows:

1. The Area Agency on Aging requesting a waiver will
notify all interested persons of the public hearing

2. The area agency will provide interested persons
with an opportunity fo be heard.

3. The Area Agency on Aging requesting the waiver
will receive, for a period of 30 days, any written
comments submifted by interested persons.

(. The Area Agency on Aging will furnish a compiete
record of the public comments with the request for ihe
walver to the Virginia Department for the Aging.

PART IV.
IN-HOME SERVICES FOR FRAIL OLDER
INDIVIDUALS.

§ 5.1. Scope.

The services to be provided under this Part IV are
those miandated by Title ITII-D of the Older Americans Act,
as amended, and are expressly in addition to the in-home
services and the expenditures for such category of services
reguired pursuant to § 4.1 B of these regulations.

§ 5.2. Eligibility criteria.

In order ito determine the eligibility of a frail older
person to receive in-home services under Title III-D of the
Older Americans Act, as amended, an Area Agency on
Aging will lake inlo account the following criteria:

I. The person will be at least 60 years of age;

2, The person will have an income at or below the
poverty level established by the US. Office of
Management and Budget;

3. The person wili be restricted in his ability lo
perform at least two activities of daily living; and

4. The person will lack community support
mechanisms to assist in the provision of Title III-D
services,

§ 5.3. Limilation on expenditures for services under Tiile
II-D.

Title III-D funds will be used in addition fo, and not to
supplant, any funds which are, or would otherwise be,
expended under any other federal, state, or local program.
AS a new provision within the Older Americans Act, Title
II-D has earmarked these funds fo be applied exclusively
for in-home services for eligible individuals as defined in §
5.2 of these regulations. Distribution of fumnds appropriated
by the U.S. Congress for purposes of Titie HI-D will be
made In accordapnce with a formula promulgated as an
emergency regulation o meet the explicitly largeted
persons and services of this new provision. The emergency
formula will remain in effect no more than 12 months
from its effective dale or upon revision of the general
formula in a manner which reflects proportionately the
added purpose and intent of Title HI-D, whichever comes
first. This section will be an inferim regulation, subject to
clerical correction by the new formula, when duly
adopted, and by promuigation of any new federal
regulations governing the provisions of Title ITI-D.

§ 5.4. Coordination.

A. Ap Area Agency on Aging expending funds under
Title III-D will consult and coordinate the provision of
Title HI-D services with other agencies and organizations
which administer or provide heaith, social, rehabilitative,
and mental health services to older persons in the
planning and service area, as defined in § 5.2 of these
regulations. This requirement will remain in force until
such fime as new federal regulations, the state application
for Tifle III funds, or the Area Plans for Aging Services
are writien which incorporale explicit requirements or
plang for implemeniation of the Title III-D program.

B. Al a minimum, the area agency will consult with the
following agencies and organizations providing services fo
clder persons:

1. Local lopgterm care cocrdinating comimittees
established pursuant fo § 2.1-373.7 of the Code of
Virginia;

2, Local communily service boards and conununity
mentzal health cemters;

3. Local heaith departients; and
4. Local departments of social services.

PART VL
DIRECT SERVICES.

§ 6.1. Prohibition.

An Area Agency on Aging will not provide directly any
supportive services or nutrition services, except where, in
the judgment of the Virginia Department for the Aging,
pursuant fo a request for waiver as set forth in § 6.2 of
these regulations, provision of such services by the area
agency is necessary lo assure an adequaie supply of such
services, or where such services are directly related to the
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area agency’s administrative functions, or where such
services of comparable qualily can be provided more
economically by the area agency.

§ 6.2. Waivers.

A. An Area Agency on Aging will request explicitly in
wiiting a walver to provide supportive services or nutrition
services. The reguest for a waiver must include, at a
minimum, the area ageancy's rationale for providing the
service directly, including sufficient documentation that
provision of such service by the area agency Is necessary
to assure an adequate supply of such service, or that such
service Is directly related to the area agency’s
administrative functions, or that such service of
comparabie quality can be provided more economically by
the area agency.

B. Unless and until a waiver has been granted in writing
by the Virginia Depariment for the Aging, an Area Agency
on Aging will not provide or begin fo provide any
supportive or nutrition service using Older Americans Act
or state funds.
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Title of Regulation; VR 118-01-84. Financial Management
Policies Applicable to Area Agencies on Aging.

Statutory Autherity: § 2.1-373(a)(7) of the Code of Virginia.

Public Hearing Dates:
November 28, 1988 - 10 a.m.
December 1, 1988 - 10 am.
December 8, 1988 - 10 am.
(See Calendar of Evenis section
for additional information)

Summary:
The proposed regulation provides detailed information
on the administration of granis/coniracts from the
Virginia Department for the Aging to its
grantee/contractor agencies.

VR 110-01-04. Financial Management Policies Applicable to
Area Agencies on Aging.

PART I
INTRODUCTION.

§ 1.1. Scope and organization.
The general organization of the regulations is as follows:

Part 1. Introduction - provides the description, scope,
and organization of the regulation.

Part 2. Principles and Standards for Financial
Management and Accounting - sets forth the standards
and principles for the organization of an Area Agency o

Aging’s accounting system.

Part 3. Program Management — describes those program
policy statements periaining fo fiscal management.

Part 4. Personnel Policies - seis forth those
fiscal-related policies pertaininig to personnel management.

Part 5 Property Control — covers the definition,
inventory, and disposition of equipment, furnishings, and
property.

Part 6. Procurement Practices and Contracting -
describes the process for the competifive award of
subcontracis/subgrants, as well as the essential policies
under such a process.

Part 7. General Program Income - sets forth the
Virginia Department for the Aging’s fiscal policies on the
definition, treatment, and use of program income.

Part 8, Bank Balances and Check-Handling Procedures -
describes the process for requesting, safeguarding, and
handling funds provided by the Virginia Department for
the Aging.

Part 8 Monitoring of Area Agencies on Aging and
Subgrantees — presents the role of the Virginia Department
for the Aging and the responsibility of Area Agencies on
Aging in the fiscal assessment of Area Agencies on Aging
and their subgrantees.

Part 10. Carry-Over Balance Policies — describes the
Virginia Department for the Aging’s requirements for
reauthorization of carry-over balances and the timing of
spending of prior year's funds.

Part 11. Audits — presents the Virginia Depariment for
the Aging's policy on audits of government-sponsored and
nonprofit Area Agencies on Aging.

Part 12 Close-Out Procedures — describes the right of
the Virginia Depariment for the Aging to terminate and
close out grants/contracts and the handling of all assets
and records.

Part 13. Record Retention Requirements — describes the
disposition of records.

§ 1.2. Definition of terms.

“Government-sponsored Area Agencles or Area Agenciss
sponsored by governmental entities” means area agencies
created as units of general purpose local governments,
area agencies created through the joint exercise of powers,
and area agencies created as units of community services
boards. Included under this cafegory of Area Agencies on
Aging are: District III Governmental Cooperative, New
River Valley Agency on Aging, Alexandria Office on Aging,
Arlington Agency on Aging, Rappahannock-Rapidan
Community Services Center - Aging Services, Jefferson
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Area Board for Aging, Fairfax County Area Agency on
Aging, Loudoun County Area Agency on Aging, Prince
Williama Area Agency on Aging Lake Coumty Commission
on Aging, and Crater District Area Agency on Aging. In
instances where governmenlal-sponsored agencies need to
be differentiated by their sitatus as [freestanding
Joint-exercise-pf-powers agencies or unifs of a governmenial
entity, it has been So denoted,

“Private nonprofit Area Agency on Aging” means those
area agencies creaied independently of a lecal governing
body or bodies. They include Mountain Empire OQider
Citizens, Appalachian Agency for Senior Citizens, League of
Older Aimericans, Valley Program for Aging Services,
Shenandoah Area Agency on Aging Central Virginia
Commission on Aging, Piedmont Seniors of Virginia,
Piedmont Senior Resources, Capital Area Agency on Aging,
Rappahannock Area Agency on Aging, Northern
Neck-Middle Peninsula Area Agency on Aging,
Southeastern Virginia Areawide Model Program, Peninsula
Area Agency on Aging, and Eastern Shore Community
Development Group.

PART IL
PRINCIPLES AND STANDARDS FOR FINANCIAL
MANAGEMENT AND ACCOUNTING.

§ 2.1. Basis of accounting.

A, FEach area agency/grantee/coniractor and all entities
with which such area agency ilself contracts will report
program outlays and program income on the modified
accrual bagsis. Accordingly, expenditures are recorded when
a liability is incuired (Le., when goods and services have
been received or the amount can be readily estimated),
but revenue is not recorded until actually realized or
recognized and collectible by the graniee/contracfor or
entity under subcontract in a current reporting period.

B. If the grantee/coniracior or entity under subcontract
presently maintains Ifs accounting system on the cash
basis, it must develop ihe necessary accrual information
through analysis of pertinent documentation on hand.

C. Area Agencies on Aging will observe the cash basis of
accounting for US. Department of Agriculture (USDA)
funding and the commodities-received basis for USDA
conumodities. An unbilled receivable will not be reflected
for USDA receivables. i

§ 2.2. Authorify fo expand federal and state funds.

A, By virtue of the Virginia Depariment for the Aging’s
approval of an Area Plan for Aging Services, issuance of a
notice of approval, and execution of the contract, an Area
Agency on Aging is granied authority o incur costs under
its approved area plan for eligible activities, for the period
covered by the area plan. This authorization to incur costs
wider ils approved area plan is extended only for
allowable and allocable costs which are also reasonable
and net of all applicable credits.

B, An Area Agency on Aging receiving a confractual
award pursuant to an approved agrea plan understands and
agrees that the period of the contractual award Is for one
Yyear. Prior fo the renewal of the coniractual award of any
additional financial support for any subsequent period, the
Virginia Depariment for the Aging may conduct an on-site
evaluation of the Area Agency on Aging to defermine if
the objectives of the area plan are being met and whether
confinved financial support is indicated.

C. An Area Agency on Aging is fo refer to the federal
cost principles applicable o iis type of organization o
ascertain when prior approval Is required from the
Virginia Department for fthe Aging In addition, prior
approval may be required by the confractual award of
funded support from the Virginia Department for the
Aging or required by specific program legisiation or
regulation, Inciuding but not limited to the foliowing:

1. Changes in the scope or objectives of the aciivities
assured by the area plan, as approved and
incorporated into the coniractual award;

2. Undertaking any activities which are disapproved or
restricted as a condition of the comtractual award;

3. Any pending change of institutional affiliation of the
grantee/contracfor, any reassignement to a legal
successor of interest, or any nominal or legal change
in agency name. The Virginia Depariment for the
Aging will in Ifs discretion defermine whether fo
approve such coniractual modification and continue
funding the existing project(s) under the new eniify.
Facfors to be considered willi include assurances lo
continue the project(s) as approved and Lthe
acceptance of the new enfity by the carrfer of any
surety bonds required for the project(s);

4. Transferring to a third party, by comtract or any
other Imeans, the actual performance of subsianiive
responsibility for the management of the
gramt/contract. Generally, such changes may require
the designation of 2 new Area Agency on Aging and
the execution of a new confract;

5. Carryving over funds from one budgef period fo
another;

6. Extending the budgei/project period with or without
additional funds;

7. Expending funds for the purchase of land or
buildings;

8 Conveying, Iransferring, assigning, morigaging,
leasing, or otherwise encumbering property acquired
under a grant/contract with the Virginia Department
for the Aging;

9. Acquiring automalic dala processing equipment (see
§ 5.3 of these regulations);
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10. Incurring costs or liabilities prior to the effective
date of any grant/contract award;

11, Paying fees to a consuitant whenever the
consulting agreement (i) constitutes a transfer of
substantive management or administrative work to a
third party, (ii) results in a contract for management
services that requires Virginia Department for the
Aging or the federal granfor agency's prior approval,
or (iii) is required by program regulations or other
award terms;

12, Additional funding when clearly demonstrated to
be essential;

13. Reallocating costs between closely related projects
supported by two or more grant sources. Approval
may be granted fo charge costs to the Title III grant
for which the costs are originally approved, or to
another Department for the Aging project, when all of
the following conditions are met:

a. The projects are programmatically related;

b. There is no change in the scope of the individual
grants involved;

¢. The reallocation of costs will not be detrimental
to the conduct of work approved Uunder each
individual award; and

d. The reallocation will not be used to circumvent
the terms and conditions of either individual award;

14. Indemnifying third parties;

15. Transfering funds between construction and
nenconstruction;

16, Traveling outside of the continental United States;

17. Coniributing to a reserve fund for a self-insurance
program;

18. Insuring any U.S. government-owned equipment;
and

19. Meeting the cosis of nonemergency patient care
where other forms of medical cost reimbursement,
such as but not limited to Medicaid, are available,

§ 2.3. Chart of accounts.

Provided that an Area Agency on Aging is able fo
comply with the nine standards for financial management
systems in U.S. Office of Management and Budget (OMB)
Circulars A-102 and A-110, as applicable, and the financial
management standards contained in Title 45 CFR Subpart
74.61, an Area Agency on Aging will adopt its own account
structure based on its own external and internal reporting
requirements.

§ 2.4 Elements of an acceptable financial management
systent,

A. An Area Agency on Aging will maintain records and
make reports in such form and containing such
information as may be reguired by the Virginia
Department for the Aging. As Area Agency on Aging will
maintain such accounts and documents as will serve fo
permit expeditious determination of the status of funds and
the levels of services provided under the approved area
pilan, including the disposition of all moneys received from
the Virginia Department for the Aging, and the nature and
amount of all charges claimed against such funds.

B. An Area Agency on Aging will keep records that
identify adequately the source and application of funds for
grant/contract-supported activities and for activities uncer
subcontract. At a minimum, these records shall contain
information periaining o grant/contract, subcontracts,
authorizations, obligations, unobligated balances, assels,
outlays, income, and, if the recipient is a governmental
entity, liabilities.

C. Special grant/contract conditions more restrictive than
those prescribed in Title 45 CFR Part 74 may be imposed
by the Virginia Department for the Aging on an Area
Agency on Aging, as needed, when the Virginia
Department for the Aging has determined that the Area
Agency on Aging:

1. Is financially unstable;
2. Has a history of poor performance; or

3. Has a management system which does not meet the
standards of 45 CFR Part 74.

D. For the purpose of determining the adequacy of an
area agency’s financial management system, the Virginia
Department for the Aging shall consider the following
records maintained on a current basis to be minimum:

1. General journal;
2. General ledger;

3. Separate or combined cash receipts and
disbursements journal or voucher register;

4, Payroll register (if the agency has more than 10
employees);

5. Fixed assets register for all owned and leased
property and equipment;

6. In-kind journal/worksheets;

7. Project cost control subsidiary ledger/worksheeis;
and

8. Bank statements reconciled within 15 working days
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of receipt.

E. Graniees/coniraciors of the Virginia Department for
the Aging may substitule the eguivalent kind of records
for those specified above, provided the substitute records
meet the function for which those records have been
required.

F. An Area Agency on Aging shall have procedures for
determining the reasonableness, allowability, and
allocability of all contract costs.

§ 2.5. Use of Title HI-C funds until USDA reimbursement.

Title III-C of the Older Americans Act, as amended (42
U.5.C. 3001 et seq.), and incorporated by reference in this
regulation, funds will be given priority for reimbursement
of the cost of nulrition services. Nutrifion funding from
USDA should be used fto reimburse Title III-C at the time
of receipt. Providers of nuirition services to older persens
will treat the USDA reimbursement as income upon
receipt.

§ 2.6, Reimbursement from other sources.

All reimbursement under Titles XIX and XX of the
Social Security Act for services funded jointly by the Older
Americans Act will be considered '‘other federal funds”
for budgeting and reporting purposes.

§ 2.7, Liguidation of obligations.

A. Grantees/contractors of the Virginia Department for
the Aging and subcontractors of the Area Agencies oit
Aging will liguidate all obligations incurred under the
Older Americans Act within 80 days of the end of the
grant period. The Virginia Department for the Aging will
consider wriltten requests for waivers of this rule In the
case of any multiyear subcontracts involving consiruction
or renovation.

B. All Virginia general fund moneys will be speni by
Jupne 30 of the year covered by the award No
unliquidated obligations will exist beyond June 30.

§ 2.8. Area Agency on Aging fiscal manual

An Area Agency on Aging will prepare a compiete,
accurate, and current set of written fiscal policies to be
maintained in the form of an officially adopted manual
This manual will cover the area agency's own fiscal
policies and those applicable to ifs subcontraciors. At a
minimum, the manpal will provide for a description of
each of the following accounting applications and the
internal conirols in place to safeguard the agency’s assets
for billings, receivables, cash receipts, purchasing, accounts
payable, cash disbursements, payroll, Inventory conirol,
property and equipment, and general ledger. Each of the
agency’s fiscal activities for revenue/receipts,
disbursements and financial reporiing will alsec be
described.

PART I
PROGRAM MANAGEMENT.

§ 3.1, Authorify to fransfer funds among ibe fitles of the
Older Americans Act.

A. With the prior written approval of the Virginia
Department for the Aging, an Area Agency on Aging may
transfer funds befween the titles of the Older Americans
Act, as amended. Area agencies may request transfers of
up to 15% of Title II-C(1) funds fo Title II-C(2) projects.

B. With the prior written approval of the department,
area agencies may transfer up to 10% of Title III-C funds
to Title III-B projects.

PART IV.
PERSONNEL POLICIES.

§ 4.1. Empioyment of key Area Agency on Aging
personnel.

The Board of Direcfors of the Area Agency on Aging
will have the authority to hire and otherwise supervise the
activities of the Director of the Area Agency on Aging. All
recruitment efforts will be guided by a description of
duties and a fist of recruitment criteria provided in
advance by the Area Agency on Aging.

§ 4.2. Taking securify deposits and making payments on
behalf of clients.

Unless an Area Agency on Aging has an approved
program for such purposes and amy stch security deposits
and payments are explicitly covered under the agency's
fidelity bond coverage, all officers, employees, volunteers
and agents will be prohibited fromn taking security deposits
for clients or from making paymenis on behalf of
participants of pregrams funded under the Older
Americans Act. Where such programs are provided for
and explicitly covered under the agency's fidelity bond
coverage, adeguate safeguards shall be formally in place
and the operation of the program periodically policed.

§ 4.3 'Support for labor distribution.

A. Charges v awards for salaries and wages will be
based on documented payrolis approved by a responsible
supervisory official of the Area Agency on Aging, The
distribution of time worked must be supported by
personne! aclivily reports.

B. Labor disiribution reports should be prepared and
controlled according fo the following minimum standards:

1. Emplovees, including employees under subcontract,
are responsible for preparing their own
timecards/timesheets.

2. Employees will be provided clear instructions as fto
the work fto be performed and the grant/confract
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calegory or program to be charged.

3. Periodic internal reviews of the timekeeping system
will be performed o assure compliance with system
controis,

4. Overfime hours will be approved in advance and
justification provided.

5. A list of supervisors authorized {o approve
timecards/timesheets will be maintained along with
signature cards kept on file by the timekeeping office.

C. In situations where the use of labor distribution
reports may be impractical or essentially the same resulfs
could be obtained through sampling fechniques, an Area
Agency on Aging may reguest in writing from the Virginia
Department for the Aging approval of a substitute system
which involves staff-maintained labor distribution reports
for a prototypical period.

§ 4.4. Up-fo-date job descriptions for all Title II funded
positions.

For all paid and volunteer positions funded by Title IIT
of the Older Americans act, an Area Agency on Aging
shall mainiain a current and complete job description. This
job description shall cover the scope of each
position-Aolder’s duties and responsibilities and minimum
entry-level standards of performance. These job
descriptions shall be updated as often as required.

PART V.
PROPERTY CONTROL.

§ 5.1. Inventorying acquired eguipment.

An Area Agency on Aging shall conduct or have
conducted on an annual basis an inventory of all
equipment acquired with funds granted by the Virginia
Department for the Aging, including equipment acquired
by their subcontractors and subgrantees.

§ 5.2, Control of USDA commodities.

To prevent unauthorized diversion, all elderly nutrition
projects obfaining commodities from USDA will conduct a
periodic inventory at least once a year of all USDA
commodities and will mainfain a perpetual inventory
system over such cemmodities,

§ 5.3 Purchase of automated dafa processing (ADP)
equipment.

An Area Agency on Aging shall take special precautions
in the purchase of ADP equipment and software. The
purchase, lease, or retention of ADP equipment will
reqguire prior approval from the Virginia Department for
the Aging on an individual or blanket purchase basis.

A. In the acquisition of computer equipment, an Area

Agency on Aging shall ensure the following:
1. A full requirements analysis has been conducted;

2. Its computer uvlilization needs are profected over af
least a three-year period;

3. The intended software system will meet federal and
state reporting requirements;

4, There is adequate post-sale vendor support: and
5. Competitive purchasing procedures are adhered fo.

B. The cost of ADP services does not require federal or
state prior approval

§ 5.4. Area Agency on Aging property conirol policies.

An Area Agency on Aging will have written policies and
procedures, approved by the board of directors or the
governing body, for managing equipment purchased in
whole or part with federal, stale, or maftching funds, to
include: (i) accurate and complete property records, (ii)
regular physical inventory of equipment, (iii) adequate
maintenance procedures, and (Iv) disposal of property and
equipment.

PART VL
PROCUREMENT PRACTICES AND CONTRACTING.

§ 6.1. Summary of procurement procedures.

A. In general, all purchases of goods and Services in
excess of $500 will be based on competitive bids, except
when the provider is a sole source. In the case of a sole
source provider, the substantiation for such status will be
stated in writing and wili be posted in a publicly visible
location in the area agency office.

B. An Area Agency on Aging shall adhere to the
procurement policies of the Commonwealth of Virginia as
contained in Chapter 7 (§ 11-35 et seq.) of Title 11 of the
Code of Virgimia, or, in the case of Area Agencies on
Aging sponsored by governmental entities, those
procurement policies adopted by their sponsoring local
governing body to the extent that such policies are more
stringent than the Commonwealth of Virginia's statutory
procurement reqiirements.

§ 6.2. Contract awards to Area Agencies on Aging.

The Virginia Department for the Aging is authorized
under Chapter 24 (§ 2.1-372 et seq.) of Title 2.1 of the
Code of Virginia fo award granfs or conlracts, or a
combination of both, to a designated Area Agency on
Aging to administer programs under an approved area
plan. The Virginia Department for the Aging has
determined that the contracts mechanism Iis the
appropriate vehicle for making awards to Area Agencies
on Aging in furtherance of its purpose under its approved
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area plan. Even though the procuring mechanism is called
a confract, for purposes of interpreting federal regulations,
the provisions for grants and grantees shall apply fo an
Area Agency on Aging rather than the provisions for
contracts.

¢ 6.3. Unapthorized awards to debarred, suspended, or
high-risk subcontractors.

A. An Area Agency on Aging will make awards only to
responsible subcontractors possessing the abilify fo perform
successfuily under the terms and conditions of the
proposed contract. Consideration will be given lo such
matters as the infegrify of the subconiractor, compliance
with public peolicy, record of past performance, and
financial and technical resources.

B. An Area Agency on Aging will not execute any
subcontract at any tier to any party that is debarred or
suspended or is otherwise excluded from or ineligible for
participation in federal assistance progirams.

. An Area Agency on Aging will require its proposed
subrecipients and subconiractors at any ter fo certify
whether they have been excluded from participation in
federal assistance programs.

D. If an Area Agency on Aging believes that there are
compeiling reasons for execuling a subconiract with a
debarred, suspended, or voluntarily excluded provider in a
particular area, the area agency may apply to the Virginia
Department for the Aging for a Waiver from this
requirement. Such waivers will be granted only in unusual
circumstances upen the writlen determination, by an
authorized Virginia Department for the Aging official, that
there are compelling reasons justifying the participation.

§ 6.4. Authorily for mulfivear gwards.

A. Anm Area Agency on Aging may enter into a multiyear
subconfract provided such confract has a completion date,
a binding schedule of costs for each year of the entire
contract period, a salisfactory performance clause, and a
funds-availability clause. Anr optional-year contract is the
preferred contracting mechanism for multiyear awards.

B. The maximum peried of time for a mullivear
subconiract from the effective date of the contract to close
out shall be three years. Any subconiracts for periods
longer than ({hree years shall be reprocured and
renegotiated at the end of the three-year period through
normal competitive processes.

§ 8.5. Preference for small business and minority firm
awards of grants and contracts,

It Is the Virginia Department for the Aging’s policy that
a fair share of subcontracts be awarded fo small and
minority business firms and nonprofit organizations.
Accordingly, affirmative steps will be faken fo assure that
small and minorify businesses are utilized, when possible,

as sources of supplies,
services.

equipment, constroction, and

§ 6.6. Contract and competitive grants appeals process.

An Area Agency on Aging will establish an appeals and
hearing process to resolve dispuies, claims or appeals
invoiving contracts and competifively awarded grants, if
such are authorized. At a minimum, this process will
describe!

1. Applicable procurement rides to be used in the
process;

2. Designation of an impartiai officer fo hear and pass
on the dispute, claim, or appeal;

3. Form and timing of the claim fo be filed;

4. Right of the claimant to counsek

5. Hearing procedures;

6. Manner and timing of the hearing officer’s opinion;

7. Right to appeal fo the Virginia Depariment for the
Aging; and

8. Record retention and disposal of the hearing’s
record.

PART VIL
GENERAL PROGRAM INCOME.

§ 7.1. Acceptable methods for general program income.

An Area Agency on Aging is authorized fo observe the
additional-costs alternative. Under this alfernative, all
general program income earned by lhe Area Agency on
Aging shail be retained by the area agency and added fo
funds commiited to the project by the Virginia Department
for the Aging and shall be used lo further eligible
program objectives.

§ 7.2. Treatment of interest earned on advances.

Interest earned on federal funds passed through the
Virginia Department for the Aging is to be considered
general program income. Such funds may be used as cash
malch in the supportive services and nuirition programs,
to expand any approved program, or (o further any
activity or benefit to the elderly as approved by the
governing board of the Area Agency on Aging. Such funds
may not be used fo meet the cosis associated with the
preparation and administration of the area plan.

§ 7.3 Allowable investment and custody policies.
The investment of available federal or state funds shall

be directed by two principles: (i) all funds received must
be protected from unreasonable loss or diminished value,
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and (Ii) investments must be selected to earn a reasonable
refurn on funds nof expected to be disbursed immediately.
In furtherance of such principles, the following investment
mechanising are authoerized:

1. Anv interest bearing checking account that is fully
insured by the Federal Depesit Insurance Corporation
or the Federal Savings and Loan Insurance
Corporation.

2. NOW accounis.
§ 7.4, Timing of spending general program income.

In general, there Is no ilime restriction as o when
general program income under the additional-costs
alternative must be spent. To aveid any excessive
accumplation of funds and the abuse of this alternative,
the Virginia Department for the Aging has determined that
general program income earned under the additional-costs
alternative shall be spent in the year in which it is
earned. If it is earned near the end of the agency’s fiscal
year and the agency is unable to spend this income by
then, [t shall at least be spent before the expenditure of
any federal or sfate funds in the beginning of the next
fiscal year.

§ 7.5. Special internal control safeguards over participant
contributions.

Because of the cash nature of participant coniributions,
agencies will exert special safeguards over such funds. At
& mipimum, agencies receiving cash for participant
contributions will employ one or all of the following
precautions: (i) have (two persons count aill cash
contriputions; (i) deposit the amouni intact; (ifi) make
deposits on a daily basis; (iv) maintain gall cash
contriputions in a secure place until deposit; (v) regularly
justify cash counts against deposit receipls received from
the bank; (vi) for home-delivered means, maintain lock
boxes in the vans and epncourage mailed contributions;
(vii) provide a clearly stated policy concerning provision
of client receipts, in duplicate, for each cash transaction;
and (viii) rotate staff periodically, if staffing permits.

§ 7.6, Area Agency on Aging written policies on program
income.

An Area Agency on Aging will formally adopt written
policies and procedures, approved by the Board of
Directors or local governing body, regarding collection,
disposition, and accounting for (i) program income,
including participant contributions, and (i) Interest and
other investment income earned on advances of federal
and state funds.

PART VIIL
BANK BALANCES AND CHECK-HANDLING
PROCEDURES.

§ 81. Rules on cash management by Area Agencies on

Aging.

A. An Area Agency on Aging shall institute procedures
to minimize their cash balances on funding provided by
the Virginia Department for the Aging. Accordingly, Area
Agencies on Aging will failor projections of cash
requirements from the Virginia Departmemt for the Aging
to coincide closely with the actual disbursement of such
funds.

B. An Area Agency on Aging will adopt procedures for
minimizing the time elapsed between the receipt of federai
and state funds and their disbursemernt.

§ 8.2. Fidelity bond requirements.

For all personnel handling cash or preparing or signing
checks, the Area Agency on Aging shall obtain minimum
insurance coverage of three-months’ cashflow, including
checks received, in blanket fidelity bond coverage.

PART IX.
MONITORING OF SUBCONTRACTORS OF AREA
AGENCIES ON AGING.

§ 81 Area Agency on Aging written policies on
subrecipient monitoring.

Each Area Agency on Aging shall adopt formal written
policies and procedures, approved by the board of
directors or governing body, for monitoring their
subcontraciors and subgrantees under the approved area
plan and for follow-up on any findings.

PART X,
CARRY-OVER BALANCE POLICIES.

§ 10.1. Prior approval to obligate carry-over funds.

Carry-over funds may represent obligated but unspent
funds. For such funds to be available for expenditure in a
subsequent fiscal year, the Virginia Department for the
Aging must reauthorize in the subsequent area pian such
funds for an area agency to obligate and expend. An Area
Agency on Aging shall request authority for such
reauthorization of funds. In geperal, carry-over balances
from Titles III-B, III-C(1) and III-C¢2) should not exceed
10% of ihe federal/state obligation for the new fiscal year,
computed separately. This 10% carry-over policy does not
apply to Virginia general fund moneys; ail of general fund
moneys must be spent by June 30 of the fiscal year in
which they have been awarded. Approval for the use of
such federal carry-over funds will be granted by the
Virginia Departmeni for the Aging only for specific uses
and for a specified period of time.

PART XL
AUDITS.

§ 11.1. Area Agencies on Aging retain own independent
public accounts.
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A. Each Area Agency on Aging shall refain its own
public accountant, who is sufficiently independent of those
who avthorize the expenditure of federal funds, to produce
unbiased opinions, conclusions, or judgments. The auditor
shall meet the Independence criferia established In
Chapter 3, Part 3, of the US. Government Accounting
Office publication, Standards for Audit of Governmenial
Organizations, Programs, Activities and Functions.

B. In arranging for audit services, an Area Agency on
Aging shall follow procurement standards for refaining
professional services. Small audit firms and audit firms
owned and conirofled by socially and economically
disadvantaged individuals shall have the maximum
practical opportunity fo participate in audit confracts
awarded.

C. In soliciting anrd retaining auditors to conduct the
annual audif, an Area Agency on Aging must make
specific reference in their requesi for proposals and any
resulting subcontract that the auditor will be required fo
conform its audit fo the reguirements in the Single Audit
Act of 1884, PL. 898-502, and OMBE Circular A-128, or
Altachment F, OMEB Circular A-110, as applicable. This
would relate fo the scope of the audii, siandardized audit
report, reporiable evenfs, moniforing by the Virginia
Department for the Aging and qualily assurance review,
access to auwdit work papers, plan for corrective action,
and resoiution of audit findings.

D. The audit solicitation and any resulting contract for
audit services shall make specific reference that “if it is
determined fthat the coniractor’s audit work was
unacceptable as defermined by the Virginia Depariment
for the Aging or a federal superviscry agency, either
before or afier a reasppable time after a draft or final
report was issued, because it did not meef the Virginia
Department for the Aging’s standards, the AICPA
Standards, or those promulgated by the Comptroller
General of the United Siafes, the contractor may, at the
areg agency's wrilten request, be reguired to reaudit at its
own expense and resubmit a revised audit report which Is
acceptable.”

§ 11.2. Frequency of audits and due date for submission of
audit reports.

A An sudit of Area Agencies on Aging and their
grantees and costreimbursement contractors shall be
conducted at least annuaily.

B. The audit report shall be submifted to the Virginia
Depariment for the Aging by December 15. If, for reasons
within the control of the Area Agency on Aging, this
repori cannot be submitted by this time, funding of the
agency may be suspended by the Virginia Department for
the Aging. An Area Agency on Aging shall make a written
request for an extension of time for justifiable reasons to
the Virginia Department for the Aging before December
15, Such request shall be submifted with sufficient time for
Virginia Deparimeni for the Aging review and approval

¢ 11.3. Scope of audit report.

A. The audit shall be made by an independent auditor
in accordance with generally accepted government auditing
standards covering financial and compliance audits.

B. The audit shall cover the entire operations of ithe
agency or, at the option of that agency, it may cover
departments, agencies or establishmenis that received,
expended or otherwise administered federal financial
assistance during the year. A series of audifs of individual
departments, agencies, and esfablishments for the same
fiscal year may be considered a single audit,

C. The auditor shall determine whether:

1. The [financial statements and the accompanying
schedules of the agency, department, or establishment
present fairly its finrancial position and the resulis of
its financial operations in accordance with gencraily
accepted accounting principles.

2. The organization hasg internal accounting and other
control systems to provide reasopable assurance that it
Is managing federal financial assisfance programs in
compliance with appiicable laws and regulations,

3. The organization has complied with laws and
regulations that may have a malerial effect con ils
financial statemenis and on each major federal
assistance program.

D. The independent public accountant shall render an
opinion on three accompanying schedules: Stafus of Funds,
Costs by Program Activity, and Siatus of Inventories.

§ 11.4. Area Agency on Aging audit resolution.

Each Area Agency on Aging will have a systemalic
method to assure the timely and appropriate resolution of
audit findings and recommendations.

§ 11.5. Access to records.

In addition to the head of the federal sponsoring agency
and the Compftroller General of the United States, or any
of their duly authorized representatives, the Commissioner
of the Virginia Department for the Aging and the
Complroller of the Commonwealth of Virginia, or their
duly authorized representatives, will have right of access
to any pertinent books, documents, papers, and records of
the Area Agency on Aging and lis subcontracfors io make
audits, examinations, excerpts, and transcripfts.

PART XIIL
CLOSE-QUT PROCEDURES.

§ 12.1. Virginia Department for the Aging right to suspend
or terminate a grant coniract.

Procedures for suspension have been sei forth in Part
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IV of the Regulations Governing Planning and Service
Areas and Area Agencies on Aging for notices of
termination initiated by the Virginia Department for the
Aging and in § 2.4 of the Regulations Governing Area
Plans for Aging Services for notices of termination
initiated in response to locally brought complaints.

§ 12.2. Close-out.

A, In the event of termination, all property, documents,
data, studies, and reporis purchased or prepared by the
Area Agency on Aging or its subgrantees or subconftractors
under its approved area pian shall be disposed of as
directed by the Virginia Department for the Aging. The
terminated Area Agency on Aging shall be entitled to
compensation for any unreimbursed expenses reasonably
and necessarily incurred up fo the point of receipt of the
termination notice in satisfactory performance under its
approved area plan. Notwithstanding the above, the Area
Agency on Aging shall not be relieved of Habilily to the
Virginia Department for the Aging for damages susiained
by the Virginia Department for the Aging by virtue of any
breach of the approved area plan. The Virginia
Department for the Aging may withhold for purpose of a
set-off any reimbursement of funds to the Area Agency on
Aging until such time as the exact amount of damages due
the Virginia Department for the Aging from fhe Area
Agency on Aging is agreed upon or otherwise determined.

B, In the event of recission, revocation, or lermination,
all documents and other materials related to the
performance under the Area Plan for Aging Services will
become the property of the Virginia Department for the
Aging.

§ 12.3. Bankruptcy.

Approval of the area plan will be withdrawn and any
coniractual relations terminated for cause if, upon 60 days
notice, either party is adjudicated bankrupt, is subject to
the appointment of a receiver and fails to have such
receiver removed within 60 days, has any of its property
attached and fails to remove such atiachment within 60
days, or becomes insolvent or for a period of 60 days is
unable lo pay its debfs as the same become due,

§ 12.4. Follow-up actions to grant or subgrantee close-out
or termination.

As a consequence of close-out or termination, the
foliowing steps shall be taken:

I Upon request, the Virginia Department for the
Aging shall promptly pay the contractor for all
allowable reimbursable costs not covered by previous
payments.

2. The contractor shall immediately refund or
otherwise dispose of, in accordance with instructions
from the Virginia Department for the Aging, any
unobligated balance of cash advanced to the

coniractor.

3. The contractor shall submif, within 90 days of the
date of close-out or termination, all financial,
performance, and other reporis required by the terms
of the agreement. The Virginia Depariment for the
Aging may extend the due date in response fo a
written or oral request from the contractor, The
department will respond in writing to the request.

4. The Virginia Department for the Aging will make a
settlement for any upward or downward adjustment of
the federal share of costs, to the extent called for by
the terms of the agreement.

ARTICLE XIIL
RECORD RETENTION REQUIREMENTS.

§ 13.1, Area agency record refention requirements,

Fiscal records will be maintained for five years from
the date the Virginia Department for the Aging submits to
the U.S. Department of Health and Human Services ils
final expenditures report for the funding period. This
period may be extended, if an audit, litigation, or other
action involving the records is started before the end of
the five-year period and the records must be refained until
all issues arising from the action are resolved or until the
end of the five-year period, whichever is lafer.

§ 13.2. Contractors and subcontractors.

In the case of grantees/contractors and subconiractors,
there shall be a five-year record retention requirement
from the date when final payment is made and all other
pending malters are closed. Grantees/contractors and
subcontractors of the Virginia Department for the Aging
will include a provision in contracts for the five-year
record retention period and for access to the contractor’s
records by authorized representatives of the
Commonwealth of Virginia and the United Staies
Government.

§ 13.3. Record retention requirements.

An Area Agency on Aging and its subrecipients shall
also comply with the record retention requirements of the
State Corporation Commission and the Internal Revenue
Service for corporations and individuals.

§ 13.4. Area agency policy and procedures.

An Area Agency on Aging shall have wrilten policies
and procedures approved by its board of directors or
governing body regarding the retention and access to all
financial and programmatic records, supporting documents,
statistical records, and other records.

® % * & R F ¥ %
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Title of Regulation: VR 11$-01-05.

Ombudsman Program.

Long-Term Care

Statutory Authority: § 2.1-373(a)(7) of the Code of Virginia.

Public Hearing Dates:
November 28, 1888 - 10 a.m.
December 1, 1888 - 10 am.
December 8, 1988 - 10 a.m.
{See Calendar of Events seciion
for additional information)

Summary:

The proposed regulation describes the policies by
which the Department for the Aging will establish and
operate the Office of the State Long-Term Care
Ombudsman and will designate and supervise an area
or local ombudsman enftity.

VR 110-01-05. Long-Term Care Ombudsman Program.

PART L
DEFINITIONS.

§ I.1. Definitions.

The foliowing words and terms, when used in lhese
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Area Agency on Aging” means the public or private
nonprofit agency created pursuant fto the federal Older
Americans Act of 1965, as amended (42 US.C. 300I et
seq.), and Incorporated by reference in this regulation,
which has submitfed an approved Area Plan for Aging
Services and Is designaled by coniract with the Virginia
Department for the Aging to develop and administer its
area plan, as approved, for a comprehensive and
coordinated system of services for older persons.

“Area Plan Ffor Aging Services” means the document
submiffed by an area agency lo and approved by the
Virginia Department for the Aging, as the scope of
services In the execuied coniract, in order to receive
funding under the Clder Americans Act, as amended.

“Compilaint” means any written or oral allegation
regarding (i) an action, inaction, or decision of a provider
which adversely affecis the rights, heaith, welfare, or
safety of the person complaining or the recipient of
services, or (ii} a violation of the regulations, policies or
procedures which govern long-term care services, brought
by or on behalf of a resident of a long-term care facility,
regardless of age, or a recipient of long-ferm care services
provided in the community who Is at least 60 years of
age.

“Complaint counseling” means information, guidance, and
support to enable the person compiaining or the recipient
of services to aftempt to resolve the compiaint or concern

himself, if he so chooses, by utilizing the complaint
handiing procedures of the long-ferm care faciiily or
long-term care service provider.

“Long-term care facility” means arny facility outside of
the service recipient’s home in which Iwo or more
unrelated persons receive long-fterm care services,
including, but not lmited fo, nursing bomes licensed by
the Department of Health, homes for adults licensed by
the Department of Social Services, and geriatric treafment
centers licensed by ithe Department of Mental Health,
Mental Retardation, and Substance Abuse Services,

“Long-term care services” means diagnostic, preventive,
therapeutic, rehabilitative, supportive, and maintenance
services provided on a recurring or continious basis for
the purpose of (i) minimizing the effects of illness or
disability, or both, (ii} assisting a person to maintain his
highest level of functioning, or (iii) maintaining or
restoring independence. Such services may be provided in
the recipient's home or in a community setting such as a
long#erm care facility.

“Office of the Siate Long-Term (are Ombudsman”
means the program administered and managed by the
Virginia Department for the Aging, which serves as a point
of entry, whereby a complaint is received, investigated or
referred for investigation, and resolved.

“Local/Substanice Ombudsman Program” means an
organizational unit within an Area Agency on Aging which
the Virginia Department for the Aging designates, through
contract with the Area Agency on Aging, to fulfill the
duties of the Office of the Siate Long-Term Care
Ombudsman in a specific geographic area.

PART I
OFFICE OF THE STATE LONG-TERM CARE
OMBUDSMAN.

¢ 2.1. Complaint handling.

The Tfollowing steps will be followed under the

circumstances described:

1. Staff of the Office of the State Long-Term Care
Ombudsman shall provide complaini counseling fo an
appropriate person alleging a reasonably specified
complaint to assist such perspn in resolving the
compiaint himself.

2. If sald person alleging a reasonably specified
complaint is unable or unwilling to resolve the
compliant himself, such person shall submit reasconably
specific information, in accordance with which staff of
the Office of the State Long-Term (are Ombudsman

shall assess the complaint to determine the most
appropriate means of investigating and resolving ithe
complaint,

4. Staff of the Office of the State Long-Term Care
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Ombudsman shall investigate reasonably specified
complaints reported to the office which allege
action, inaction, or decisions of providers of
long-term care services (or their representatives)
which may adversely affect the rights, healih,
welfare, or safety of the person complaining or the
recipient of services.

b. Staff of the Office of the State Long-Term Care
Ombudsman shall Initiate the investigation of a
complaint within two working days of the date on
which the complaint is received.

c. Staff of the Office of the State Long-Term C(are
Ombudsman shall refer complaints concerning
long-term care regulatory issues and allegations of
abuse, neglect, and exploitation to the appropriate
agency for investigation, pursuant fo §§ 2.1-373.1
through 2.1-373.3 of the Code of Virginia,

d. When the complaint alleges abuse, neglect, or
exploitation, staff of the Office of the State
Long-Term Care Ombudsman shall make a referral
by telephone immediately to the appropriate Adult
Protective Services staff in the appropriate local
Department of Social Services. “Appropriate local
Department of Social Services” means the
Department of Social Services (i} in the locality
where the alleging person resides, or (il) in the
locality where the abuse, neglect, or exploitation is
alleged to have occurred, or (ili) in the locality
witere the complaint is discovered,

e Staff of the Office of the State Long-Term Care
Ombudsman shall forward a reasonably specified
complaint to the appreopriate regulatory agency or lo
the Adult Protective Services until within three
working days of the date on which the complaint is
recelved.

f. Staff of the Office of the State Long-Term Care
Ombudsman shall complete their Investigation of a
complaint handled by the office within 45 working
days of the date on which the complaint is received.

g No action shall be taken or threatened by any
person or facility for the purpose of punishing or
retaliating against any resident, ombudsman,
employee, or other interested person for presenting
a complaint hereunder or for providing assistance to
the complaining party.

§ 2.2, Confidentiality.

A. Staff of the Office of the State Long-Term C(are
Ombudsman shall comply with the provisions of
confidentialify required by § 2.1-373.2 and Chapter 26 (§
2.3-377 et seq) of Title 21 of the -Code of Virginia
concerning confidentialilty with respect to the identity of
the alleging person or the service recipient and the
records maintained by the office.

B. Staff of the Office of the State Long-Term Care
Ombudsman shall provide identifying information to the
Aduit Protective Services unit of the Department of Social
Services concerning the affected person or service
recipient alleged to be a victim of abuse, neglect, or
exploitation.

C. Staff of the Office of the State Long-Term Care
Ombudsman may provide identifying information to
appropriate agencies involved In the investigation of
complaints, at the discretion of the State Ombudsman.

D. All local/substate ombudsman representatives, when
acting for or on behalf of the Office of the State
Long-Term Care Ombudsman pursuant to a duly executed
contract between the local/substate ombudsman program
in the Area Agency on Aging and the Office of the State
Long-Term Care Ombudsman in the Virginia Department
for the Aging, shall be bound by the provisions of §§ 2.2
A, B, and C of these regulations.

§ 2.3 Access to residenis, records, and facilities.

A, Section 2.1-373.1 of the Code of Virginia provides fo
the staff of the Office of the State Long-Term (are
Ombudsman the right of access to Jong-term care facilities
and to the residents and records of such facilities.

B. All Jocal/substate ombudsman representatives, when
acting for or on behalf of the Office of the State
Long-Term Care Ombudsman pursuant to a duly executed
contract befween the local/substate ombudsman program
in the Area Agency on Aging and the Office of the State
Long-Term Care Ombudsman in the Virginia Department
for the Aging, shall be provided the same rights of access
as those set forth in § 2.3 A of these regulations.

PART IIL
SUBSTATE LONG-TERM CARE OMBUDSMAN
PROGRAMS.

§ 3.1. Approval and contract;, authority.

A. An Area Agency on Aging shall obtain approval of its
Area Plan for Aging Services from, and shall execute a
contract with, the Virginia Department for the Aging
before [t operates a local ombudsman program. Such
coniract shall be in the form of an agreement
incorporating as the scope of services the approved Area
Plan for Aging Services or approved amendments therefo,
signed by both parties. The confract shall provide
assurances by the Area Agency that adequate legal
representation, should any be necessary, shall be supplied
on behalf of representatives of the local/substate
ombudsman program acting in the scope of their services.

B. The actions of the representatives of the
local/substate ombudsman program when acting on behalf
of the Office of the State Long-Term Care Ombudsman
pursuant to the duly executed contract, shall be governed,
with regard fo confidentiality requirements and rights of
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access, by the provisions of §§ 22 A, B, and C, and 23 A
of these regulations.

C. The authority of the Ilocal/substate ombudsman
program shall be limited to the geographic area specified
in the approved Area Plan for Aging Services or in an
approved area plan amendment, recognized as lhe scope
of services of the confract.

§ 3.2. Complaint handling.
be observed under the

The following steps will
circumstances described:

1. Staff of the Iocal/substate ombudsman program
shall comply with the complaint handling and
reporiing procedures established by the Office of the
State Long-Term Care Ombudsman, in accordance with
Part II of these regulations and instructions provided
by the Office of the State Long-Term C(are
Ombudsman.

2. Siaff of the Jlocai/substate ombudsman program
shall forward all complaints to the Office of the State
Long-Term Care Ombudsman within three working
days of the date on which the complaint is received
by the local/substate ombudsman program.

3. Staff of the local/substate ombudsman program
shall forward all complaints regarding long-term care
services provided directly by or under contract by the
Area Agency on Aging fto the Office of the State
Long-Term Care Ombudsman within one working day
of the date on which the compilaint is received by the
local/substate ombudsman program.

4. Staff of the Ilocal/substate ombudsman program
shall forward all complaints regarding lhe Office of
the State Long-Term Care Ombudsman fo the Virginia
Department for the Aging within one working day of
the date on which the complaint is received by the
local/substate ombudsman program.

§ 3.3. Staffing.

A, If the local/substate ombudsman program utilizes
volunteers to visit long-term care facilities, such utilization
must be indicated in the Area Plan for Aging Services and
specified in the contract Such volunteers shall be
screened and trained by the local/substate ombudsman
program prior to their assuming their responsibilities.

B. Each volunteer In a local/substate ombudsman
program shaill sign an agreement with the program which
specifies the responsibilities of the volunteer, in
accordance with the Area Plan for Aging Services, as
approved, and the executed coniract,

C. The local/substate ombudsman program shall assure
that each volunteer has fulfilled the minimum training
requirements established by the Office of the Siate

Long-Term Care Ombudsman Program and has signed lhe
agreement required by § 3.3 B of fhese regulations.

§ 3.4. Reports.

The local/subsfate ombudsman program shall submit
accurate and timely reporis in accordance with
instructions provided by the Office of the State Long-Term
Care Ombudsman.

PART IV.
CONFLICT OF INTEREST.

§ 4.1. Conflict of interest.

Staff and represenlatives of the Office of the Slate
Long-Term Care Ombudsman and staff and represeniatives
of the local/substate ombudsman program shall have no
conflicts of interest with regard lo long-term care facilities,
longterm care providers, and Ionglermm care issues,
pursuant to Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1
of the Code of Virginia.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Titte of Regulation: VR 230-40-001. Core Standards for
Interdeparimental Licensure and Certification of
Residential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-178.1, 63.1-196
and 63.1-217 of the Code of Virginia.

Public Hearing Date: November 30, 1988 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

Under the current definitions and exceptions in the
Code of Virginia, the Depariments of Corrections;
Education;, Mental Health, Mental Retardation and
Subsitance Abuse Services; and Social Services are
responsible for the licensure, certification, or approval
of public and private residential facilities for children.

The regulation establishes the minimum requirements
necessary to protect children in care of residential
facilities for children and assure thaf children receive
at least a minimal level of care. The proposed
. revision amends and clarifys the requirements
governing management of children’s behavior in §§ L1
and 5.94 of the Core Standards. The proposed revision
Is designed to more clearly atriculate the requirements
governing behavior management.

NOTICE: Please refer to the Department of Secial
Services in the Proposed Regulations section of this issue
of the Virginia Register of Regulations for the publication
of “Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.”
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VIRGEINIA BOARD OF COSMETOLOGY

Title of Regulation: VR 235-01-82. Virginia Board of
Cosmetology Regulations.

Statutory Authority: § 54-1.28(5) of the Code of Virginia.

Public Hearing Date: December 2, 1988 - 10 a.m.
(See Calendar of Events section
ior additional information)

Summary:

Pursuant to § 54-1.28(5) and in accordance with §
§9-6.14:7.1 of the Code of Virginia, the Virginia Board
of Cosmetology proposes to amend, add to, delete and
reorganize ils existing regulations governing the
licensure of cosmetfologists, cosmetology salons, the
certification of cosmetology Instructors and
cosmetology schools.

The regulations apply directly to approximately 32,500
licensed cosmetologists, 1,700 certified cosmetology
instructors, 5,300 licensed cosmetology saloms and 90
licensed cosmetology schools, Also affected are
approximately 2,500 individuals applying per year to
git for the cosmetology examination,

The proposed substantive amendmenis to the
regulations inciude fee adjustments necessary for
conformance with § 54-1.28:1 of the Code of Virginia;
create a student fteacher temporary permif; eliminate
the reguirement for schools to report the number of
hours and performances to the board and require
instead that the hours and performances be reported
directly tfo the student; require cosmetology schools to
maintain written hours and performances completed
for each student for five years after the student
terminates or completes the curriculum; require ali

current licenses, permits, and certificates be posted;
amend the sanitation regulations in an effort fo
prevent the risk of transmission of infections and
disease; establish the authority for the board to
discipline a regulant who fails to provide upon request
records regarding the practicing and teaching of

cosmetology.

In addition to these substantive changes, many of the
proposed changes confain minor language revisions to
improve clarity.

VR 235-01-02. Virginia Beard of Cosmetology Regulations.

PART [.
ENTRY.

H—Apphe&hm@erm&&ﬂ@phe&ﬂ&asfe%heeﬁs&mef

of Cesmetolopy. Eaeh applicatior shall be subseribed and

swore to befere a nolary publie: (64128)
§ 2k § 1.1. Genersl Requirements Individual license .

Upon filing an application with the Virginia Board of
Cosmetology on forms approved by the board, and paying
the license fee, any person meeting the qualifications set
by the board shall be granted a license if the applicant
submits with the application evidemce satistactery to the
Beard that has amply demonstrated that . $413%8)

21t 1. The applicant has received training as defined
in Seetion Four Part III of these regulations. {54-1:28%

2% 2. The applicant has qualified for licensure
either by passing the required examination or by
endorsement. {54-125

3. The applicant’s license as a cosmefologist has not
been previously revoked or suspended.

The applicalion fee for a cosmelology license and
license by endorsement shall be $20.

must be filed with the Wirginie Board of Cosmetelogy
thirty days oprier io ihe onnourced date of the

13 Review of Applieations Al applestion shelt be
reviewed by the Beards designee ie delermine clipibility
for examinatien: Ab applieant fsund not cligible for
exafination may appesl the review; in writing to the
Board within 60 days of the petification. Mo applicant shell
be approved for liceasing unless the ppplicont meets the
reguirements as set forth in these repulations: 4128

part of the cxamination ond become the prepernty eof the
Board: 64138y

% Applieation Fees fer Licensure or Certificatien:
Applieation fees for lcemsing by exemination oF by
endorsement shall be $35:00- (54-128)

16 Shep License: The ppplicoten fee for a Cosmetology
shop Heense shall be $35:00: The license shall expire as
provided for in 13 of these repulatens: (64138

fee for a cesmotolegy school license shell be $66-00- The
licenase shall expire of December 31 of each even
§ 22 § 1.2. Acceptable training.

=2+ A. Schools,

Any person gradesting freme completing a (training
program in a licensed cosmetology schoo! or a Virginia
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public scheo!l pregram ir school’s cosmelology program
shall he eligible for examination. 54-312:2{8); 54-128)

%% B. Apprenticeship training.

Any person completing an the Virginia apprenticeship
program in cosmetology shall be eligible for examination.

#3323+ 1. Cosmetology salons iraining apprentices shall
comply with the standards established by the Division
of Apprenticeship Training of the Virginia Depariment
of Labor and Imdusiry for Apprenticeship Training.
B4HEI8

§¢ 2d- § 1.3. Exceptions to training requirements shown in
§14 § 12

Z&1+ A A licensed barber wishing to earell for enroiiing
in a cosmeiclogy training cesmetslogy school shall be give
given credit for 509 of the training required of ary
licensed barber for a barber’s license B4-112248 )
54128y

232 B. A student shail be given educational credit for
509% of the training received in a barber school when
transferring to a cosmetology school. (5432326 54128

#8:d- £ Persons with two years of cosmetology training
or experience cutside the territorial limits of the United
States shall be eligible for examination upon submission of
satisfactory documentary evidence of the training or
experience . 84-H2266 54128

£ 24 § I.4 Examinations required.
#4131 A. Examinations generally.

Applicanis for licensure shall pass a practical and
written examination provided by the board or by a lesting
Service acting on behalf of the board . {64138}

B. Fees fo cover expenses incurred by a vemndor in the
administration of the examination will be established in
any contract between the vendor and the Department of
Commerce. The examination fee will be staied on the
application.

*43 C. Any applicani passing one part of the
examination shall not be required to take that part again
provided both paris are passed within one year. $6433%

243 The fee for reioking one portion of the
examination shall be $30:06: H4-1-38)

be §36:96; {54128y

&8 D, Eligibility Failure to appear .

Any candidate fajling to appear for &m as scheduled for

examination during the two yeor period following the first
notification of eoligibility shell be cligible to st for the
expmination by peying $35:00: (84128 shali forfeit the
fee, and shall be reguired fo pay a rescheduling fee equal
to the origingl examination fee.

§ %8 § [.5 Coenduet Adminisfrafion of examination.
538

#=6-+ 4. The examination shall be administered by
independent examiners independent from the board and
shall be supervised by the & chief examiner. (64-12%)

%62 B Every examiner shall heve at least three years
of potive experience a5 o lcensed ecosmetolopist; eomplete
treining presevibed by the Board; be currenily liceased;
and currently proctelng cosmetolepr: $4-128 Every
examiner shall be a practicing cosmetologist who has
completed the prescribed cosmetology fraining and who
has three or more years of active experience as a
cosmetologist, and who bolds a cwreni cosmelology
Hicense.

C. No cerlified instructor who is currently teaching or
school owner shall be an examiner.

263 D The Chelf Examiner shall have at least five
years of aclive cxperience 88 & licensed cosmetolegist and
be currently Heensed: 64328y A chief examiner shall be
a practicing cosmetologist who has completed the
prescribed cosmetology training and who has five or more
years of active experience as a licensed cosmefologist, and
who holds a current cosmelology license and three years
expericnce as an examiper,

631 The Chisf Examiner shall repert the resulis of
e exnwninslion te the Boards sffice: (B4-138)

2633 At no Hme shell the Chief Examiner grade the

§ 28 § 1.6. License/certification by endorsement.

Upon preperly applving proper application to the board,
on prescribed forms, any persen currently licensed to
praciice as a cosmetologist of haoirdresser; in any other
state or jurisdiction of the United States may be issued a
certifieate of regictration outhorizing prectee a5 a
eosmetologist i this stete; cosmefology license without an
examination. 84138>

¢ 28 § L7 Temporary permit.

Z84 A. A temporary permit to work as a cosmeiologist
under the supervision of a currently licensed cosmetologist
may be issued to any person found eligible by the board
for examination. ¥he temporary permit fee shall be $5:06-
541123y

282 B. The temporary permit shall remain in force
uatlh sy for 30 days following the next scheduled
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examinaticon for which the applicant would be eligible to
sit . 423

283:. C The tomporary permit 5 non-renewable:
B4-1323> A person qualified for licensure as a
cosmelologist may be granled a student instrucior permit
to function under the direct supervision of a certified
instructor. The student permit shall remain in force for no
more than 12 months after the date of issuance and shall
be nonrenewable.

D, All temporary permils are nonrenewable.

§ 1.8. Salon license.

A. Any individual wishing te operate a cosmetology salon
shali obtain a license in compliance with § 54-112.26 of
the Code of Virginia,

B. A cosmelology salon license shall not be transferable
and shall bear the same name and address as the
business. Any changes In the name of the salon, address,
or owners shali be reported to the board in writing within
30 days of such changes.

C. The application fee for a salon shall be $75.

PART IL
RENEWAL OF LICENSE/CERTIFICATE.

§ 18 § 2.1. cosmetologistiSalonskicense Renewal required.

1.8:1: Licenmses that expire eon Pecember 3L 184 for

approximately an equal pumber of Heenses will be
repewed each month during o biennium: B4H138)

A, Al eosmetolegist cosmetology licenses, teacher
certificates, and salon licenses shall expire 2 two years
from the last day of the monik in which they were issued.

be repewed for a peried of Hme ranging from 7 to 40
menths determined by a rondom seleetion: (54128

indicate the amount of fee due and the next
expiration date. The amount of fees eharged to each
licensee will be determined based on the folewing
sehedule. {This fee schedule is to be used or g eme
B, Cosmetology school licenses shall expire on December

31 of each even numbered year.

C. The renewal fee for a cosmetology license shall be
$30, ror a teacher’s certificate shall be $40, for a salon
license shall be $100.

Fee Amoumt

|
|

$553S220EBREERYREEE T

F
SEBEBFLEEEBEEEEFIET IS eo

|

July 31 1085; will be rerewed for a two year peried:
The ameoubt of remewsd fee will be $25 for o
Cosmetotogist and §36 for o Beauiy Salewm:

1534 Beginninp on July L 1884 all new lieenses will
expire tweo vears from the last day of the month in

§ 83 § 22 Notice of renewal.

The Department of Commerce will mail a2 renewal
notice to the licensee outlining the procedures for renewal
Failure to receive this notice, however, shall not relieve
the licensee of the obligation to renew. If the licensee
fails to receive the renewal notice, a copy of the old
license may be submitied as evidence of infent fo remew,
along with the required fee,

$ ¥83: § 2.3 Failure to remnew,

A. ¥ When a licemsee [icensedfcertified individual fails
to renew their the license within ere mentk 30 days
following the date i expires; /fs expiration date, a penelty
late renewal fee of $25 for Cosmetologisis and $36 for
Beauty Salens of $30 for a cosmetology license, of 340 for
a teachers certificate, of §75 for the salon license, and of
F100 for the school license will be required in addition to
the regular renewal fee in order fo renew his license .

{54138y

84 B. ¥ When a Yeeasee licensedjcertified individual
fails to renew thelr his license within six months following
its expiration date, the licensee must apply for
reinstatement of the license by submitting to the
Department of Commerce a rerewal reinstaternent
application and reinstatement fee of $160 for a
cosmetology license, of §180 for a teachers certificate, of
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8250 for a salgn license, and $300 for a school license of
$50 for Cosmctologists and $70 for Beauty salons; with a
statement of the reasons for failing to renew prior to the
expiration date., (b4-1-28>

+8:5. . Upon receipt of the renewal refnsiatement
application ; gnd fee ; and sietement; the board may
reinsiate the license or require requalification |,
reexamination, or both. 641328

D. Whern an individual licensee [fails to renew his
license affer a two-year period of time the licensee must
pass both o practicel and a written examination to be
retustated.

1846 £ The date a renewal fee is received by the
Department of Commerce, or iis agent, will be used to
determine whether a penally fee or the requirement for
reinstatement of a license is applicable for each fee
reeeived |,

+8: F. Fees.

All fees are nonrefundable. 54128}
§ 2.4. Board discretion fo deny renewal.

The board in ifs discretion may deny renewal of a
license upon such denial, the application for renewal may

request that a hearing be held.

PART Il
COSMETOLOGY SCHOOLS.

§ 4k § 3.1 General requirements. (64-112-246); b4-112:26:1;
A cosmetology school shall be es entity that :

413 /. Hold a school license for each and every
location ;| B4-H2363; B426D

412 2 Hold a salon license if the school receives
compensation for services provided in its clinic;

41324y, 54H226r

433, 3. Employ a staff of certified cosmetology
instructors; asd HG4-HA3E80

414. 4 Develop individuals {or eniry
competency in cosmetology. {64128

level of

The application fee for a cosmetology school license
shall be §100.

§ 2% § 32 To obtain a certificate as a cosmetology
insiructor, a person shall: 4e-H2268H

&+ I Be the belder of Hold a current Virginia
cosmetology license; aad (4e-H3203H

233 2 Pass a course in teaching techniques approved

by the State Board of Education; or

Complete an instructor training course approved by
the Virginia Board of Cosmetology supervised by a
certified cosmetology instructor in a beauty school and
a seminar approved by the Virginia Board of
Cosmetology; or

Pass an examination in cosmetology instruction

administered by the board.

The application for a cosmetology instructor certificate
shall be $30.

§ 42 § 3.3 Curriculum requirements.

Each schoel shall submit with its application a detailed
course oufline, fo be faught, which shall te inctude the
following: 64-1-38; 543112261 54-H12.3(6)

433 A. Orientation:

423+ School policies
42-12; State law, regulations, and professional ethics
4.2.13. Personal hygiene

4314 Bacteriology, sterilization, and sanitation

42:2- B. Manicuring and pedicuring: €64-128; 54—1—1—2,—26—1—,
8412269

422+ Anatomy and physiology
4:2:2:2; Diseases and disorders

4223 Procedures fo
artificial

include both natural and

4224 Sterilization

423: C. Shampooing and rinsing: $4128; 54-H236:
54-112(61

423-1- Fundamentals
4232 Safety rules
42-3-3: Procedures

42:3-4. Chemistry, anatomy, and physiology

434 D. Scalp treatments; H4128; 5411226
84-H22{6D
4241 Analysis

424-2. Disorders and diseases

4:2-43- Manipulations

Virginia Register of Regulations
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4344 Treatments

4:2:5: FE. Hair styling: 64-128; B4-112:36%; 84112248
4351 Anatomy and facial shapes
42353 Finger waving, molding, and pin curling
4253 Roller curling, combing, and brushing
4254 Heat curling, waving, and pressing

42:8: F. Hair cutting: 64-328; 54112:26:1; h4-H22460
4261 Anatomy and physiology
42-6-2- Fundamentals, materials, and equipment
4:2:64: Procedures
4284 Safety practices

427 . Permanent waving-chemical relaxing: 54-128;

4:2-7F Analysis

4272 Supplies and equipment

42743 Procedures and practical application
4.2.7-4. Chemistry

4.2-78- Record keeping

42376. Safety

42:8- H. Hair coloring and bleaching:

54-4-2%;

4281 Analysis and basic color theory
42832, Supplies and equipment

4:2-83: Procedures and practical application
4284 Chemistry and classifications

4285 Record keeping

4%8:6: Safety

4:2:8: 1 Skin care and make up: 5128, h4H226)
4122460

4:28-1 Analysis
4302 Anatomy

4:2-03: Health, safety, and sanitary rules

42:8-4: Procedures

4:2:8-6- Chemistry and light therapy
42-8.6: Temperary removal of hair
42:5-F Lash and brow tinting

4:230: J. Wigs, hair pileces, and related theory: (54-128;
54112361 B4-HI2EY

4230} Sanitation and sterilization
42302 Types
42303 Procedures

42+ KA. Salon
51122463

423+ Business ethics

management: &428; B4-11226

43312 Care of equipment
§ 43 § 3.4 Performance completions.

Fach approved school or approved apprenticeship
sponsor shall certify, on a form provided by the board,
that the student or apprentice has satisfactorily completed
the following minimum performarece completions op a live
meodel performances . 4113246

441 Hair and scalp treatments ............coeecene. 10
433 Shampooing and hair styling ... 320
43-4; Bleaching and frosting ........cccceeeivveiivnnnnens. 10
4:3:6: Temporary rinses .......ccccovvrerreeeerecesroninnene 10
4-8-6- Semi-permanent color ....cevviciiennnenen. 10
43+ Cold permanent waving or
chemical relaxing ........ocoimmircconeenon, 28
43-8; Hair shaping .....ccoccevevcrvrevvenimneremeervsrerrecss s 90
4:3-0: Wig care, styling, placing on model ........... 5
43-10: Finger waving and thermal waving .......... 30
433 ManiCuring ....vvccevecvvveercossrersersmraesserssarenss 10
4312 Facials ..o e sae e 5
... 300

§ 44 ¢ 3.5. Performances and hours reported.
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Upon completion of 25%, 50%, and 75% of
performances or fours completed by a student in a
licensed school, the schoocl shail provide & persenelized an
individualized written report to¢ the student of
performances and hours completed. (534132263
84-H1226:1) Upon termination of a student from a licensed
school, for any reason, the school shall provide a written
report fo the student on performances and hours
completed.

§ 45 Performapces and heurs Reperted Upon

Upon termingtion of s shudent frem a loensed schesk
for any reasen; ihe schoot shall provide a writien repent
te the Board of Cosmeielogyr on performspees and hours
completed: (545286} 54-113-261>

§ 3.6, Each cosmeiology school shall maintain writfen
records of hours and performances completed for each
student for « period of five vears after the student
terminates or completes the curricufum.

§ 4:6: § 3.7. Hours and performances required, exception:

Curriculum and completion reguirements shall be
offered over a minimum of 1500 clock hours unless the
school presents evidence satisfactery to the board that the
school:

461 7. Will measure for competency, for each
student enrolled, tasks specified in ¢ 433, 434 435
456 &3 428 428 aad 4310 subsections C
through J of § 3.3 of these regulations | and

463 2 Inform each student of progress in achieving
competency of tasks tanghtf; and

463 3 Record the number of clock hours of
instructions and performarces of fer each studeni.

§ 47 Hours to be Reposted:

Upon completion of o reguired course by a studenk the
sehosl shall report acecurately the number of cleck hours
eredited to a student; including trensfer bouwrs geeepled by
-the Beard for other imstructon; to the Beard:

PART IV.
STANDARDS OF PRACTICE.

§ &= § 4.1 Display of license , permit, and cerfificate .

' The license to practice a5 @ cosmetolegist AN current
licenses, permits, and certificates issued by the board shall
be promdnently visibly displayed in the school or

establishment where the ecosmetolegist is empleved
business is conducted . 64-1-28%

§ 32 § 4.2, Sanitation.

Licensees of schools and salons shall comply with the
following sanitation standards: G4-H226:2; 54128

&2.1: [ Premises and equipment. {$4-112.26:3; 54-1.38)

&3+t o Cleanliness, Wash basins and sinks shall
be clean. Floors shall be kept free of hair and
other wasie materials. Instrusments used as Combs,
brushes, fowels, razors, clippers, scissors, tewels;
etes and ofher instruments shall be cleaned affer
every wuse and siored free from contamination,

22 b Solled towels and gowns rodes or smocks
shall he stored in a closed conifainer. 64-112-26:2)

822 2 Operation and service. (64-312.26:2; 54-1.28)

&2t a. Towels and robes. Clean towels and robes
shall be used for each patron. B4H2336:2; 541328

s b Haircloth. When a haircioth is used, a
clean towel or neck strip shall be placed around the
neck of the pairon to prevent the haircloth from
touching the skin. £64-11336:2; 54138

&322 ¢ Brushes , and combs , Scissors, razors,
clippers, and all sharp-edged cutting instruments
shall must be washed and sanitized afier each use.

24 4 Permoenent wave eguipment Permanent
wave rods shall be rinsed after each use and end

papers shail not he reused. {64-112:26:2; b4-128>
§ &% § 4.3. Discipline.

The Board may fine; revoke, suspend madier deny the
repewal of & Heense or ceortificate H i finds that $64-1283
The board has the power lo fine any licensee or
certificate holder or lo suspend or revoke any license or
certificate issued under lhe provisions of Chapter 6.1 of
Title 54 of the Code of Virginia and the regulations of the
board, af any lime affer @ hearing is conducted pursuant
fo the provisions of Chapfer 1.1:1 of Title 9 of the Code
of Virginia if the board finds that:

&4 J. The licensee or certificate holder is
incompetent or negligent in practice or incapable
mentally or physically te practice as a cosmetologist;
or Hé-12%

234 2 The licensee or certificate holder is guilty of
fraud or deceit in the practice or teaching of
cosmetology, or 64-1-285

&34 J The owner or operator of a school or salon
allowed a person io practice or teach cosmetology
without ¢he person obtaining a license, temporary
permit, or certificate /sswed by the board Exeeption:
Holders of ossocinte degrees or higher shall net be
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434 4. The licensee, certificate holder, or owner ; er
menager violates, induces others to violate, or
cooperates with others in violating any of the
provisions of Chapters 1.1 and 6.1 of Title 54 of the
Code of Virginia, or these regulations. 64-1-28}

5. The licensee, certificate holder, or owner refuses or
fails, upon request or demand, to produce to the
board or any of its agenis, any document, book,
record, or copy thereof in a licensee’s, certificate
holder’s, or owner’s possession concerning the practice
or teaching of cosmetology.

Vol. 4, Issue 26 Monday, September 26, 1988

3081



£80¢

suoipnday fo 123180y munsna

REVISED D7-87 COMMONWEALTH OF VIRGINTA
VIRGINIA BOARD OF COSMETOLOGY

Post Office Box 11066
- Richmond, Virginia 23230-1066

IRSTRUCTIONS FOR REINSTATEMENT OF LICESSE

The Individﬁal Application for Reinstatement form must be completed in its entirety.
1. An individual licensee reiustatement fee of fifty dollars (550.00} 1s required.
GUIDELINES FOR REINSTATEMENT OF AN INDLVIDUAL LICENSE

As Persons whose licepnse Is not qurrent fn Virginfa, who show proof of a aurrent
license in amother jurisdiction, may obtain a Virginia license by endorsement.

B. If a liceusee fails to remew thelr license within six wonths after ics
expiration date, the licensee must apply for reinstatément of the license by
submitting to the Department of Commerce a remewal application and a fee of
$50.00 with a statement detalling the reasons for failing te renew prier to the
expiration date. lpon receipt of the renewal application, fee, acd statemeat,
the Virginia Board of Cosmetology may reinstate the llcense or Tequire
requalification, reexaminatios, or both. If a licensee fails to remew his
license for two or more years the licensee must take angd pass the exawicatioen,
both written and practical.

2. A Cosmetology Shop reinstatment fee of seventy ($70.00) is required.

3. This application and the appropriate fee should be returned in the emclosed
envelope.

4. Make checks payable to the "'Treasurer of Virginia." All fees are wonrefundabie,
including cases when the application is denied.

APPLICATION FOR REINSTATEMENT OF LICENSE
ANSWER ALL QUESTIONS

Hame: Date: 1%

Address:

KOTE: DEPOSIT OF APPLECANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS BEEN APPROVED,
ALL FEES ARE NONREFUNDABLE.

E] Cosmetology

D Shop

Certificate Number: Date Issued:

CENTRAL FEE PROCESSING SECTION ONLY

Give reasoms for failure to repew. (Use a separate sheet if necessary.)

———

List the States where you are aow aurrently licensed and your licease number:

Scate License No. Expiration Date

AFFIDAVIT AND NUTARIZATION

{To Be Executed By all Applicancy Have this AFFIDAVIT completed by a Notary Publie

State of

Couaty or City of

The undersigned applicant, being duly sworn deposes and says that they are the person who
executed this applicaticn, that the statements herein contained are true, that they have

ROL suppressed any information that might affect this applicaticn, and that
and understand this abFidavic. i ) 3 hey have xead

Signature of Applicaat

Signature of Hotary Public

Subscribed and sworn to before me this day of

¥y commission expires:

Fotr Official Use Only
Date Approved Disapproved

suorjenday pasodoid
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Revised O4-B7

APPLICATION FOR: ( ) Competency Based
Program
{ ) Hour Program

Certificate No.
Late

For office use only

COMMONWEALTH OF VIRGINIA

FEE: $65.00 DEPARTMENT OF COMMERCE FEE: $65.00
{Make check or money Virginia Board of Cosmetology : N
order payable to The Post Office Box 11066

Treasurer of Virginia) Richmond, Virginia 23230-1066

APPLICATION FOR LICENSE TO OPERATE A COSMETOLOGY SCHOOL

NAME OF SCHOCL: PHONE NO. -
ADDRESS OF SCHOOL:

. Street and Kumder City County Zip Code
CWNER'S NAME:

. e Last Name First Name Middle
OWNER'S MAILING ADDRESS:
Street and Number City County Zip Code

NOTE: DEPCSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LECENSE BAS BEEN APPROVED.
ALL FEES ARE NONAEFUNDABLE.

AFFIDAVIT OF INSPECTION
{If required by Local Ordinance}

this {s to gertify cosmetology salen

{Address)

has been inspected and found to comply with the regulaticns 'cf the Local and/or State
Health Department(s).

State and/or Local Health Department. Signature of Inspector

AFFIDAVIT

T do hereby certify that the information given by me in this application is true to the
best of my knowledge and belief.

Signature of Applicant Signature of Netary Public

Subsarived and sworn to before me this day of ., 19

My tommisaion explres:

DO RCT WRITE BELOW THIS LINE
Approved Tor COMPETENCY BASED PROGRAM

Approved for HOUR PROGRAM _

A11 achools and programs must be approved by the Board.

HOUR PROGEAM '

4.2 Curriculum Requirements - Each school shall submit wi '
t with its application a
detailed course outline-refer to page 9-11 of regulations. P -

COMPETENCY BASED PROGRAM . T

4.6 Hours required, exception:

@rriculum and completion requirements shall be offered ofer - m.mm- n
mi

of 1500 clock hours unless the schoel presents evidence sat . ;

Board that the school: P satisfactory to the . —

§.6.1 Hillilziasur'e for eompezency, for aach student, tasks
speeified in Sections 4.2.3, 4.2.4, 4.2.5, 4.2, -
H.2.8, %.2.9 and 4.2.10; and ' » B2 AT,

4.6.2 Inform each student of progress in achleving comp
of tasks taught; and i e stenoy

4.6.3 Record the number of clock houra of instructien for each
student.
If your school 13 seeking approval to offer a Co eulim
. mpetency Based o
?ust. s:bmit evidence of compiiance with the above regulation. ;{g‘;zmc:;mwy(:u the
orm of’:

1. Identify the coumpetencles a worker on the j.cb mst have.

2. Students informed prior to instruction, of the compet.
er
they are expected to master. i i clea or tasks

3. The tests used to evaluate performance be to job standards.

4. A system exists for documenting each student's performance on each
tasic,

suoije[nday posodolg
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Certificate No. APPLICATION FOR CERTIFICATE OF AUTHORITY ~
Date TEACH IN AN APPROVED SCHOOL OF COSMETOLOGC,
For affice use only

COMMONWEALTH OF VIEGINIA N
PEPARTMENT OF COMMERCE
Virginia Boatrd of {osmetalogy
Post QFfice Box 11066
Richmond, Virginia 23230-1066
Section I

Applicant”s lest Name (Place one letter in each block)

| T e
First Name Middle Name.' ' l l I l I]

RERNRENENNENERENRENRD

Streek Address

HERNENEREEREREREERNRERERNN

I_| State Zip Code

—
|

Social
Security No. -

Seetfon II

1. Cosmetology License Number

» Must have gompleted Gne of the following: (Section 2.7.%7 of the Regulations)

]

( ) Pass a course in teaching techniques approved by the State Board of Educacfenm.
(Attach Certification)

{ } Complete an instructor training course in cosmetolagy school and a seminar, batk
approved by the Virginia Board of Cosmerclogy. (Attach Certificatior of Semivar)

Name of school attended for Iimstructor rraining course:

Name of course:

Dates of attendance:

Starting Completing

Written Evaluation by instructeor actached.

( } Pass an examinaticn in cosmetology Instruction administered by the Board. (Fee
for Examination $35.00)

FGR OFFICE USE ONLY
Approved for CERTIFICATE
Approved for EXAMINATION

Areaz No. Date of Exam

Applicants for Examination Only: Fee: $35.00 (Make check or woney order payable
. to the "Treasurer of Virginia")

KROTE: DEPOSIT GF APPLICANT FROCESSING FEE DOES NOT INDICATE LICENSE HAS BEEN AFPPROVED.
ALL FEES ARE NOHREFUNDABLE.

EXAMTNATION RESULTS

DATE WRITTEN GRADE

Section LIl

(To Be Executed By all Applicants) Have this AFFIDAVIT completed by a Notary Public

State of

County or City of

The undersigned applicant, being duly sworn deposes and says that they are the person who
executed this appiication, that the statements herein contained are true, that they have
nct suppressed any information that might affect this application, and thac they have read
and understand this affidavie,

Signature of Applicant Signacure of Notary Public

Subscribed and sworn to before me this day of . 19

My commission explres:

RTYTeCn n_ow

suonie[nsay pasodord
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Certificate Ha.
Date

For office use ocly

APPLICATION FOR: ( ) Examinatign
{ ) Endorsement

FEE: $35.00

(Make check or money
order payable to The
Treasurer of Virginia)

COMMONWEALTE OF VIRGINIA
DEPARTMENT OF COMMERCE
Virginia Board of Cosmetelogy
Post Office Box 11066
Richmond, Virginta 23230-1066

Seation I

Applicant”s Last Name (Place one letter ig each ble

P T T T T e

Firse Name

Mo MO

EESEERNANNEREERENNNANNERE

EEERNNNNNNNNEEENERIERNENE
Dace of Birth:l ' | || I

| Soeial
Security No.

Street Address

~. Gity

:

E

FOR OFFICE USE ONLY

Approved for EXAMINATION Area MNo. Dace of Exkam

Applicauts Eor Examiuation Only: Temporary Permit Fee: $5.C0 Expir‘ation

Aproved for Endorsement State

NOTE: APPLICANTS WHO MUST TAKE THE EXAMINATION, AND FAIL TO APPEAR ON THE DESIGNATED
DATE, WILL BE REQUIRED 70 PAY AN ADDITIONAL RESCHEDULING FER.

RUOTE: DEPOSIT OF APPLICANT PROCESSING FEE DOES HOT INDICATE LICENSE HAS BEEN APPROVED.
ALL FEES ARE RONREFUNDABLE.

EXAMINATION RESULTS

DATE PRACTICAL GRADE WRITTEH GRADE

CENTRAL FEE PROCESSING SECTION ONLY

. Seation II
Complete ome of the following: . .
1. Scheols

I, the undersigoed, Ditector, Owner of ¥irginia Publie Sshool Imstructor of

. {(Name of school or trainicg fnstitutlomy

(Address)
From: Ta:

do hereby certify that

is a graduate of a licensed

- . {Name of Student) - . i
Cosmetology School or a Virgiala Publie School Program im Cosmetology and has
successfully completed a ecourse of instruction in Cosmetology as approved by the

Baard to be Competency Based or

fours of iostruction. (Number of Clpck Hours)

“~... {5igpnature of Director, Owner of Virginia
Public School Instrugtor)

(Signatute of Student)

2, Apprenticeship Training:
Hame and address of cosmetology salon fn which you served 3,000 hours of
apprenticeship. .

Attach "Change of Status" Form.

3. Eundorsement .
Attach copy of curreat Cosmetology License. Y

4, Traini:ig or Experience Outside United States
Applicancs with two years of aosmecology tralnlag or experience cutside the
territorial limics of the United States, must provide documentary evidence of
eraioiog or experlence. (Ia Eaglish)

Section IIX
{To Be Exccuted By all Applicants) Have this AFFIDAVIT completed by a Notary Publie

State of

County oe City of

The undersigned applicant, belng duly sworn deposes and says that they are the persen whoe
executed this application, that the statements herein contalned are true, that they have
not suppressed any Lnformatiecu that might affect this application, and that they have read
aod understand this affidavit.

Slgnature of Appllaant Signarure of Netary Public

Subseribed and swora to before me this day of

My commission expires:

REVISED 03-87

suonen3day posodoid
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Reviged D4-87

Cercificate No.
Date
“For office use only

COMMONWEALTH OF VIRCINIA

PEE: $35.00 DEPARTHENT OF COMMERCE FEE: $35.00
(Make check or money Virginia Beard of Cosmetology

order payable to The Post Office Box 11066

Treasurer of Virginia) Richoond, Virginia 23230~1066

APPLICATION FOR LICENSE TO OPERATE A COSMETOLOGY SALON

NAME OF SALON: PHONE NO.
ADDRESS OF SALON:
Street and Number Ciry County 2ip Code
OWNER”S NAME:
last Name Fitst Name Middle
© OWNER®S MAILING ADDRESS:
- Street and Numbet Cicy Coucty Zip Code

HOTE: DEPGSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS BEEN APPRQVED.
ALL FEES ARE NONREFUNDABLE.

AFFIDAVIT OF INSPECTION
{If required by Local Ordinance) T

This i{s to cectify cosmetology salon

“{Address}

hzg been Inspected and found to comply with the regulations of the Local andlor State
Health Department{s).

State and/or Local Health Department Signature of Inspector

AFFIDAVIT

I do hereby certify that the {nformation given by me ia this application 1s frue to the
best of my knowledge and belief.

Signature of Applicant Signature of Natary public

Subscribed and sworn to before me this day of , 1%

My commission expires:

suonenday pasodoig
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DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: VR 270-00-003. Core Standapds for
Interdepartmental Licensure and <Certlfication of
Residential Facilities for Children,

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-179.1, 63.1-196
and 63.1-217 of the Code of Virginia.

Public Hearing Date: November 30, 1988 - 10 a.m.
{See Calendar of Events section
for additional information)

Summary:

Under the current definitions and exceptions in the
Code of Virginia, the Departmentls of Corrections;
Education; Mental Health, Mental Retardation and
Substance Abuse Services; and Social Services are
responsible for the licensure, certification, or approval
of public and private residential facilities for children.

The regulation establishes the minimum requiremnents
necessary to protect children in care of residential
facilities for children and assure that children receive
at least a minimal level of care. The proposed
revision amends and clarifys the requirements
governing management of children’s behavior in §§
1.1 and 5894 of the Core Standards. The proposed
revision is designed to more clearly articulale the
requirements governing behavior management.

NOTICE: Please refer to the Department of Social
Services in the Proposed Regulations section of this issue
of the Virginia Register of Regulations for the publication
of “Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.”

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Title pf Regulation: VR 388-63-01.

College Scholarship
Assistance Program Regulations.

Statutory Authority; §§ 23-38.45 through 23.38.50 of the
Code of Virginia.

Public Hearing Date: October 6, 1988 - 1 p.m.
(See Calendar of Events section
for additional information)

Summary:

The new provisions of the need-based College
Scholarship Program, as sef forth in the proposed
regulations, make parttime students eligible for
assistance, increase the maximum individual award
jfrom $1,000 to $2,000 per year, and revise the criteria
for determining an applicant’s eligibility for assistance
under the program.

VR 380-03-01. College Scholarship Assistance Program
Regulations.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Academic year” means the enrollment period which
normally extends from late August to May or June.

“Accredited” means an undergraduate institution which
holds either candidacy status or full membership in an
accrediting assoctation recognized by the United States
Department of Education.

“Applicant” means any student who completed an
approved application for need based aid and filed the
application by the closing date established by the
participating institution at which the student will enroll
as an undergraduate degree-seeking student.

“Cost of attendance” means the sum of tuition, fees,
room, board, books and supplies, and other education
related expenses, as determined by an institution for
purposes of calculating a student’s financial need and
awarding federal campus-based student aid funds.

“Council” means the State Council of Higher Education
for Virginia.

“Domiciliary resident” means a student who Iis
determined by the councid, or by a participating
state-supported institution, fto meet the definition of a
domiciliary resident of Virginia as specified under § 23-7.4
of the Code of Virginia.

“Eligible applicant” means any applicant who qualifies
as a domiciliary resident of Virginia, who is enrolled or
plans to enroll at least half-fime in an eligible course of
study at the undergraduate level, who has not previousily
earned a baccalaureate degree, and who demonstraies
exceptional financial need, as determined by a
participating institution in accordance with program
regulations.

“Efigible course of study” means a curricufum of
courses at or below the baccalaureate degree level which
requires atl least one academic year (30 semester hours or
its equivalent) to complete. Courses of study which
provide religious training or theological education are not
eligible courses of study under the program.

“Eligible institution” means any accredited, public or
private nonprofit degree-granting institution of higher
education whose principal campuses are located In
Virginia. Institutions whose primary purpose Is to provide
religious trairming or theological education are not eligible
to participate in the program.
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“Exceptional financial need” means that a sludent’s
lotal family contribution (TFC) is less than one-half of the
student’s total cost of attendance, as delermined by the
institution. Only students meeting this definition may be
considered for an award under the program.

“Full-time study” means enrollment for at least 12
semester hours of course work or its equivalent in any
term in which CSAP award funds are to be received, as
determined by the institution at the time of disbursement
in each term of the academic year. The lotal hours
counted will not include courses taken for audit but may
include required developmental or remedial courses and
other elective credit courses which normally are not
counted toward a degree at an institution.

“Need” means any positive difference between the
student’s cost of attendance and the amount determined
by the mnstitution to be available from the student’s total
Jamily contribution (TFC), including any available financial
aid.

“Part-time study” means enrollment for six lo eleven
semester hours of course work or its equivalent in any
term in which CSAP award funds are fo be received, as
determined by the institution at the time of disbursement
in each term of the academic year. The lotal hours
counted will not include courses taken for audit but may
include required developmental or remedial courses and
other elective credit courses which normally are not
counted toward a degree at the institution.

“Participating institution” means any eligible institution
which has been epproved by the council to participate in
the program.

“Program” means the College Scholarship Assistance
Program (CSAP).

“Recipient” means an eligible applicant whose award
nomination was approved by the council based on the
institution’s recommendation and certification that, at the
time of disbursement, the student mel satisfactory
progress standards, was enrolled for at least half-time
study in an eligible course of study. and demonstrated
exceptional financial need.

“Satisfactory progress” means a Sstudent who, for
purposes of student financial aid eligibility, is making
sufficient progress toward completion of an eligible course
of study fo continue to be eligible to receive federal
student financial aid.

“Student” means an individual who is enrolled or is
accepted for admission at a participating institution.

“Time of disbursement” means the daie established by
the institution for distributing award funds in each ferm,
but not earifer than the first day the student incurs a
tuition obligation that cannot be cancelled in full should
the student withdraw from the institution. The institution

may distribute the award funds fo a student either
directly by check or by crediting the student's account af
the institution. If payment is by check and made directly
fo the student, 1t cannoi be disbursed until the student
has incurred a twition obligafion. An institution which
credits studeni waccounts may make a bookkeeping
transaction to credit CSAP pavments to the student’s
account jfor billing purposes upon ipnifial registration.
However, it cannol deposit funds to a student’s account
until the tuition obligation has been incurred.

“Total family contribution™ (TFC) means the amount the
student and his family is expected to contribuie toward
the cost of college atiendance. A student's TFC will be
determined by the institution using a nationally accepted
method of needs analysis approved by the council. The
institution may adfust the student's TFC, as permitied
under federal law, based om factors which affect the
family's ability to pay.

“Undergraduate” means a student seeking to complete a
course of study which terminates with the award of an
associate’s degree (two-year) a baccalaureate degree
(four-year), or a certificate or diploma at less than the
bacealaureate degree level.

§ 2. Application procedures; supplemental application for
students enrolling part-time af participating private
colleges; studeni eligibility.

A. Student application procedures.

In order fo apply for assistance under the program, the
student shall complete an approved application for federal
need-based aid. Applications may be oblained from high
schools or participating institutions. The student shall marl
the completed application, with fees if any, to the
appropriate application processing organization on or
before the date established by the participating institution
at which the student plans to enroll, or by March 15 of
the academic year for which the student is seeking
financial assistance, whichever s earlier.

It is the sole responsibility of the student fo ensure that
information provided on the application is complete and
accurate, that the application is filed by the established
due date and that fotal application processing fees, if any,
are enclosed with the application at the same time of
filing. A student’s failure to resolve any pending problems
With the processing of an application may preclude the
student from being considered for assistance under the
program.

B. Supplemental application requirernents for students
enrolling part-time at participating private nonprofit
institutions.

In addition to filing an approved application for
need-based aid, a pari-time student at a private college
who s being considered by the institution for a first-time
award under the program shall also complete an
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information form which will be used by the council to
determine the studenl’s domiciliary residence. (Full-time
students at participating private colleges provide ihis
information as part of their application for assistance
under Virginia’s Tuition Assistance Grant Program and
therefore do not need to complete a separate form.)

The compieted information form shall be filed by the
institution with the counci! not later than 30 days before
the institution recommends the student lo the council for
an award.

C. Student eligibility criteria: Who is eligible?

Once having filed a completed application with a
participating institution, a student applicant shall meet all
of the eligibility criteria listed below in order to be
considered for an award.

1. The applicant shall be a bonafide domiciliary
resident of Virginia who has resided in Virginia
continuously for a period of at least 12 months
immediately preceding the first day of classes of the
first term of the award vear in which assistance
under the program will be received. Residence criteria
are specified tn § 23-7.4 of the Code of Virginia.

2. The applicant shall not have previously earned a

baccalaureate degree and, if attending a two-vear
college, will, in addition, not have previously received
assistance under the program for more than three
academic years of fulltime study or ifs part-time
equivalent in credit enrollment. If a student is in a
dugl degree program at a fourvear college or
university that results in the awarding of both an
undergraduate and a graduate or professional degree,
the student normally will be considered eligible for
CSAP only for the first four vears of full-time study
or its part-time equivalent in credit hour enroilment.
As permiited under federal law, the Institution a

student 1s attending may extend the four-year limit by
one additional year if the institution determines that
an  undue hardship prevented the student jfrom
completing the requirements for the degree within the
four years normally allowed. Such hardships include
the death of ¢ member of the student’s immediate
family, a disabling injury or illness of the student or

other special circumstances. Any defermination of
undue hardship shall be supported with appropriate
documentatior.

3. The applicant will not be in default on a federal
student loan, owe a refund on a federal grant, or be
ineligible on any other legal grounds o receive
Jfederal student aid funds which comprise a portion of
the individual awards made under the program.

4. The applicant will meet the criterion of exceptional
need (see § I} and demonstrate a positive need for
grant aid, as determined by the institution.

3. The applicant shall meel the institution’s
Satisfactory Progress Standards and be enrolled or
plan to enroll at least half-time in the next term mn
an eligible undergraduate course of study.

§ 3 Award criteria, selection of recipients, criteria jor
award renewal.

A. Award criteria: selection of recipients.

Because the number of eligible applicants will normally
exceed the number that can be assisted with the CSAP
funds allocated to an institution, the institutional aid
officer’s professional recormmendation will determine which
candidates receive CSAP awards as well as the specific
amount of each individual's award.,

In determining each student’s need for additional grant
aid, the institutional aid officer may consider the
individual student’s educational needs, family financial
circumstances, the amount of other types of aid (loans,
work-study) available to the student, and any wunigue
circumstances affecting the student’s ability to enroll and
complete his studies.

B. Criteria for award renewal,

An institution shall ensure that only those financrally
needy eligible applicants who continue fo meet the
institution’s Satisfactory Adademic Progress Standards are
recommended for renewal awards.

§ 4. Individual awards.
A. Minimum and maximum awards.

The maximum individual award for the academic year
shall be $2,000. The minimum individual award for the
academic year shall be $400.

Normally, individual awards under the program will
cover an entire academic year, bul prorated awards may
be made for shorter periods to accommodate the needs of
mid-year entrants, transfer students, students completing
degree requirements early in the year, or students whose
financial circumstances have changed significantly.
Individual awards providing assistance for a single term
of the academic year shall range from a minimum of $200
to a maximum of $1,000.

B. Determination of individual award amounts.

Individual awards are to be made for the academic
Yyear or a portion thereof and not for the summer ferm.
Institutions shall ensure that the total amount
recommended for an individual need-based award covering
more than one term of the academic year may be divided
into even dollar armounts for each term.

Institutions on a quarter system are exempied from this
requirement where the individual award being
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recommended covers the entire academic year and is for
either the minimum award of $400 or the maximum
award of $2,000. Minimum and maximum awards for al
three terms of the academic yvear at quarter institutions
shall be disbursed according to the schedule below:

Amount Amount Amount
Individual Disbursed Disbursed Disbursed
Award Term 1 Term 2 Term 3
$400 $133 $133 $134
$2,000 $666 $666 $667

C. Transfer of awards to other institutions.

Awards are not (Iransferable among participating
institutions. Upon transfer, recipients forfeit their awards.
The amount to be returned to the council is determined
according to the institution’s luition refund policy.

D. Use of funds.

Funds received by students may be used only for
payvment of charges which are approved by the council in
the academic year during which funds are received. These
charges include tuition, fees, room, board and other
educational expenses which an enrolled student is
obligated to pay for that academic year, as determined by
the institution for purposes of calculating need and
making awards under the federal campus-based student
aid programs. i

E. Preventing overawards.

Should additional aid or reports of income changes be
received after the inttial CSAP award has been included
in a student’s aid package, the student's package should
be reviewed to ensure that total aid does not exceed
need. Procedures followed will be identical to those
required for adjusting awards under the federal
campus-based financial afd programs. The institution shall
be responsible for the recovery of any armount
overawarded,

§ &, Institutional participation: procedures for applyving,
conditions of participation.

A. Application to participale.

In order for students at an institulion to receive
assistance under the program, the institution shall be
approved lo participate. Eligible institutions not yet
participating in the program may apply in writing lo the
council on or before January 31 of the calendar year
which precedes the calendar year in which fall term
grants would first be made available fo students. For
instance, it order to assist students beginning in fall 1990,
ar institution would have to apply for participation by
January 31, 1989. Applications from Virginta institutions
will be addressed to the Council's Financial Aid
Coordinator and will include:

1. Estimates of the number of students who would be
efigible to receive granits under CSAP in the first and
second years of the instifution’s participation in the

program;

2 A copy of the Institution’s “Fiscal Operations
Report and Application to PFarticipate in Federal
Student Financial Aid Programs” (FISAP)

3. A copy of the most recent independent audit of
Jinancial aid programs; and

4. Certifications from the instifution’s chief execttive
officer:

a. That the instilution meels basic eligibility

requirements; namely, that it s an accredited,
public or private nonprofit, degree-granting
institution of higher eduaction whose principal
campus Is located in Virginia and whose primary
purpose Is not lo previde religious training or
theological education, and

b. That the Institution will jfurnish whatever
additional information the council may reguest in
order fo verify ils institutional eligibility claim to
the satisfaction of both the counci and the
Attorney General’s office.

B. Conditions of participation: the
agreement.

institutional

To receive program funds, each institution approved for
participation in the program shall file with the council an
agreement signed by he institution’s chief executive
officer. A revised agreement will be reguired when new
program regulations are promulgated. The conditions of
program participation will be set forth in the agreement.
The council may suspend an institution’s perticipation in
the program If the institution repeatedly fails to satisfy
the terms and conditions of parficipation.

The agreement certifies that the institution will:

1. Assist the counci in the evaluation of student
eligibility, the selection of award recipients and the
determination of individuel award amounts, in
accordance with the criteria sel forth in these
regulations;

2. Provide Information which the council may require
to ensure that CSAP recipients do not receive grant
funds in excess of their actual financial need;

3. Certify that the recipients are enrolled for at least
holf-time study, are making safisfactory progress in
eligible courses of study and, lo the exten! that
Jederal funds comprise a part of the awards, meet all
applicable criteria prescribed by federal laws and
regulations for recipients of federal jfunds;
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4. Secure from students and forward to the council
completed forms or other such information regarding
student applicants and award recipients which the
councif deems necessary for administration of the
prograny

5. Act, with the student’s authorization, as his agent
to receive and hold funds for use as student
assistance under the program, and

6, Mainiain ndividual recipient records and furnish
the records, periodic reports, and other information
about need-based aid applicants fo the council, as
required.

As part of the agreement, the chief executive officer
also shall designale an individual at the institution to act
as the Institution’s representative in oll matiers pertaining
fo the administration of the program. The institutional
representative shall be responsible for annually submitiing
fo the council student budgets and a copy of the
institution's “Fiscal Operations Report and Application to
Participate in Federal Student Financial Aid Programs”
(FISAP) for that year. If there is a change In the
representative, the chief executive officer shall designate
another individual and notify the council promptly in
writing of the change.

§ 6. Distribution of funds armong participating institutions.

A, Basis of alfocations.

Participating institutions will receive from the council
on or before April 15 preceding the opening of the first
academic year of each biennium a notice of the amount
of CSAP funds projected to be available in each vear of
the Biennium. Adjustments to the allocations will be
announced on or before April 1 of the second year of the
biennium if the amount of federal or state funds provided
for the second year should change. Separate allocations
will be calculated for fuil-time and part-time students and
the amounts then fotaled to delermine each institution’s
total allocation.

The institutional allocations will be based on the
aggregate need for grant funds as demonstrated by
eligible fulltime and part-time applicants enrolled at each
participating institution and reported by lhe institution in
the fall of the academic year Which precedes the first
Year of each biennium.

The allocations will be for the two years of the
biennium. Adjustments for the second year of a biennium
will occur only if the funding level for the program Is
changed or if additional institutions are approved for
participation beginning in the second year.

1. Calculation of an institution’s aggregate student
need.

The aggregale need Is the sum of the positive

financial need of all eligible applicants enrolled for at
least half-time study at a participating institution. For
purposes of this calculation, an individual student's
financial need is calculated as follows:

Need = Cost Total Total
of minus Family minus Grant
Attendance Contribution Aid
See (a) See (b) See (c)

a. Cost of attendance includes a nine-rmonth
standardized living allowance derived jfrom the
college board’s independent student allowance, an
allowance for books and supplies set each yvear by
the council, and the calculated tuition and fees. The
latter amount is based on a student's credit hour
enrollment, as reporied for the individual student by
the institution, and the in-stefe tuition and fee
schedules for parttime and jfull-time in-state
undergraduates that annually are reporied to the

council. The allowance for books is prorated based
on the student’s credit hour enroillment.

b. The total family contribution (TFC} amouni used
for purposes of determining allocations is an
average calculated by the college board for all
students in specific ncome ranges who applied for
federal need-based aid at a Virginia coflege or

university. The college board derives its average
TFC figures using the same nationally accepted
method of needs analysis as that participating
institutions use to defermine a student’s need under
the CSAP.

¢. Total grant aid is the sum of all gift aid except

merit-based scholarships, the reported portion of
grants that was derived from endowment funds,
and grants awarded under the CSAP.

2. Determining an institution’s allocation.

The aggregate need of an individual institution,
expressed as a percentage of the statewide aggregate
need of all participating institutions, is used fto
determine the maximum amount of total available
program funds that students at an individual
institution may be awarded under the program in a
specified year. ’

3. Funds for new participating instifulions.

Eligible students ai institutions approved [fo
participate in the program beginning in a specific
year will be assured equal access to the loial
available program funds based on their aggregale
financial need. Equal access may result in ithe
reduction of funds at other participating institutions if
new funds are not provided for the additional
students.
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B. Mid-year reallocations of unused funds.

On or before March 15 of each year, participaiing
institutions shall report fo the council the amount of any
funds which will not be used by the end of the academic
year or the amount of additional funds above the level of
the allocation which could be used if additional funds
were avaiiable.

The council's estimate of unused funds will be
substituted for the institution’s where the instifution fails
to file a fund usage report by April 2. Based on the
council’s records, any uncommitted funds for the
institution will be withdrawn and the institution nolified
that its allocation has been reduced.

The council will notify institutions that request
additional funds of the amount of any supplemental
allocations on or before April 15 of the current academic
year. Supplemental allocations will be based on the
financial need of the students at institutions requesting
additional funds, the amount of the funds requested and
the amount of funds available for mid-vear reallocation.

C. Reallocation of funds.

If, for lack of eligible students with sufficient need, an
institution is unable to expand funds aflocated to it in the
current year, the council may reduce the institution’s
Juture allocation. The unused funds will be made availuble
fo eligible students at other participating institutions.

§ 7. The repavment of loans made prior to July I, 1978

Loans previously made under the program fo eligible
students aitending participating public or private
institutions will be repayvable in money or by actions
beneficial to or of service to the Commonwealth of
Virginita.

A. General provisions.
1. Repayment schedule.

The repayment period extends over a period of years
equal fo twice the number of vears for which College
Scholarship Assistance loans were received. The
repayment schedule normally will be a quarterly
schedule.

2. Deferments.

The repayment period may be interrupted and
deferred for a period not to exceed six years during
which the borrower Is pursuing a full-time course of
undergraduate or graduate study In an accredited
institution of higher education.

J. Interest charges.

Simple interest at 3.0% per annum will accrue on the

unpaid balance of each loan from the date on which
the recipient ceases lo be a full-time undergraduate
student in the institution, provided thal no inferest
will accrue during periods when the recipient s
pursuing full-time undergraduate or graduate studies
in a regionally accredited institution of higher
education.

4. Costs of collection for defaulted loans.

All costs of collection, including attorney's fees
resuiting from a recipient’s faillure to repay, will be
borne by the student borrower.

5. Cancellation provisions for death or disability.

In the event that a student borrower dies or becomes
permanently and otally disabled, as certified to the
satisfaction of the council, the council may, with the
written approval of the Governor, cancel any
remaining indebtedness from that student.

0. Prepayment oplions.

The student borrower may at his oplion and without
penalty prepay all or any part of the principal plus
accrued interest at any lime.

B. Loan cancellation optlions.

The borrower may repay loans made under the prograrh
by service rather than cash if he meets one or more of
the five criteria below:

1. If the borrower resides and is domiciled in Virginia
and is emploved by the Commonwealth of Virginia or
any of its subdivisions, including all state and local
agencies and authorities, he may cancel one year’s
loan plus the accrued interest on that loan for each
year of such residence and employment. For leachers
and those similarly situated, employment for an
academic year constitutes a full year.

2. If the borrower resides and is domiciled in Virginia
and is emploved by an organization or activity
organized exclusively for religious, charitable,
scientific, festing for public safety, literary or
educational purposes, or prevention of cruelty fo
children or animals, and if no part of the net
earnings of the organization or activity to the benefit
of any private shareholder or individual and no
substantial part of its activity Is carrying on
propaganda or otherwise attempting to influence
legislation, and it does not participate in any political
carmnpaign on behalf of any candidate for public office,
he may cancel ome year's lvan plus the accrued
interest on that loan for each year of such residence
and employment. For teachers and those similarly
situated, employment for an academic vear constitutes
a full year.
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3. If the borrower resides and is domiciled in Virginia
and is gamfully employed in or out of state other
than as enumerated [n the preceding iwo criteria, he
may cancel one year's loan plus the accrued interest
on that loan for each 1-1/2 years of such residence
and employment. For teachers and those similarly
situated, employment for an academic vear constitutes
a full year.

4. If the borrower resides and is domiciled in Virginia,
he may cancel one year's loan plus the accrued
interesi on that loan for each two years of such
residence and domicile in Virginia.

5. If the borrower serves on active duty as a member
of the armed services of the United States, he may
cancel one vear’s loan plus the accrued interest on
that loan for each yvear of such service.

When loans are cancelled by actions beneficial to, or of
service to, the Commonwealth, the oldest unpaid loan
(plus the interest which has accrued on the principal of
that loan) will be cancelled first and the remaining loans
will be cancelled in a like manner in the order in which
they were received. Cancellation of more than one year’s
loan at one time by combining the cancellation provisions
is not possible.

Loan cancellation options constitute a privilege afforded
Virginia domiciliary residents. If the borrower leaves the
Commonwealth of Virginia to reside elsewhere, except for
the maximum period of six years of fulltime
undergraduate or graduate study as explained under § 7
A 2 of these regulations, the balance of the loan or loans
will become due forthwith and repayable in money in
accordance with the repayment schedule prepared by the
council. Cancellation privileges will not be reinstated
should the borrower subsequently return to reside In
Virginia.

F & & e ¥ %k & %

Title of Regulation: VR 388-23-82. Virginia Work-Study
Program Regulations.

Statutory Authority: §§ 23-38.70 and 23-38.71 of the Code of
Virginia.

Public Hearing Date: Octeber 6, 1988 - 1 p.m.
(See Calendar of Events section
for additional information)

Summary:

The Virginia Work-Study Program Regulations sel
forth  the general policies and procedures for
administering the new program. The key provisions
prescribe student eligibility, institutional eligibility and
participation, employer eligibility, student employment
practices and compensation, and the basis for
allocating funds to participating institutions.

VR 380-03-02. Virginia Work-Study Program Regulations.
§ 1. Definitions.

The jfoliowing words and ferms, when used in these
regulations, will have the following meaning, unless the
context clearly indicates otherwise:

“Aeademic year” means the enrollment period which
normally extends from late August to May or June.

“Accredited” means an institution which holds either
candidacy stalus or full membership in an accrediting
association recognized by the United States Departrment of
Education.

“Applicant” means any student who completed an
approved application for need-bused aid and filed the
application by the closing date estabiished by the
participating institution at which the student will enroll.

“Cost of attendance” means the sum of fuition, fees,
room, board, books and supplies, and other education
related expenses, as determined by an institution for
purposes of calculating a student’s financial need and
awarding federal campus-based student aid funds.

“Counctl” means the State Council of Higher Education
for Virginia.

“Domiciliary resident” rmeans a student who s
determined by the council or by a participating
state-supported institution to meet the definiiion of a
domiciliary resident of Virginia as specified under § 23-7.4
of the Code of Virginia.

“FEligible course of study” means a curriculum of
courses af least one academic year (30 semester hours or
900 clock hours) or its equivalent to complete. Courses of
study which provide religious traiming or theological
education are not eligible courses of study under the
prograrm.

“Eligible employer” means any public, private, nonprofit
or private, for profit organization, except an organization
which is religious or political in nature, that is authorized
to operate within the Commonwealth of Virginia. The
council, in consultation With the Attormey General’s office,
will resolve questions regarding the eligibifity of
prospective private nonprofit public service employers that
are affiliated with organizations which are religious or
political in nature.

“Eligible postsecondary institution” megns any
accredited, degree-granting institution of higher education
whose principal campuses are located in Virginia and any
accredited business, trade, or technical school which is
certified to operate in Virginia by the State Board of
Education. Institutions whose primary purpose is to
provide religious training or theological education and
proprietary (for profit) postsecondary schools certified to
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operate in Virginia by agencies other thuan the Virginia
State Bouard of Education are not eligible to participate in
the program.

“Fiscal year” means the period extending from July 1
to June 30.

“Full-time study” means enroliment for at least 12
credit hours per semester or iis equivalent at (the
undergraduaie level or mine credit hours per semester or
its equivalent at the graduate or first professional level. In
a nondegree-granting private, jfor profit postsecondary
school, a student shall be enrolled for at least 24 clock
hours of instruction per week fo be considered a full-time
student. The totel hours counted will not include courses
taken for audit, but may include required developmental
or remedial courses and other elective courses which
rnormally are not counted toward a certificate, diploma or
degree at the parficipating institution.

“Need” means any positive difference between a
student's cost of atiendance and the student’s expected
lofal family contribution (TFC), as delermined by a
participating institution using a nationally accepted
method of needs analvsis approved by the council.

“Offcampus student employment” means employment
by a particular student with a public, private nonprofit,
or privaie for profit organizaiion other than (the
participating postsecondary education nstitution at which
the student is enrolled. When an institution agrees under
contract with an eligible emplover to act as the officie!
empoyer solely for payroll purposes and the institution
recefves fotal reimbursement of the nonstate share of
student wages and fringe benefits from the offcarmpus
organization which is party to the contract, the student
will be deemed to be emploved offcampus.

“Participating institution” means any eligible
postsecondary institution which is approved lo receive
state funds to maltch student wages under the program.

“Program” means the Virgina Work-Study Program
(VWSE),

“Public service” means the providing of assistarnce that
directly benefits or meets the special needs of a particular
group of citizens, such as children and youth, the
idliterate, the educationally disadvantaged, the aged and
dving, the sick and injured, the handicapped, the indigent
and homeless, the mentally retarded, end any other group
expressly identified by the council as having critical
needs. For purposes of student employmeni under the
program, public service jobs will be limited lo the fields
of education, health, recreation, social services and human
services and such other fields as may be expressly
authorized by the council.

“Public service employver” means a public or private,
ronprofit organization whose principal mission s to
provide assistance (see definition of “public service”)

which principally benefits residenis of Virginia. Religious
or political organizations which otherwise rmeet this
definition are not eligible emplovers under the program.

“Sumnmer session” wmeans the enrollment period or
periods Dbetween academic years. A summer session
normally extends from June through August.

“Total family contribution” (TFC) means the amount a
student and his farily s expected fto contribute toward
the cost of college aitendance. A student’'s TFC will be
determined by the institution using a method of needs
analysis approved by the council. The institution may
adjust the student’'s TFC, as permitied under federal law,
based on factors which affect the family’s ability to pay.

& 2 Institutional parficipation in the program: application
procedures.

in order (o receive state matching funds for student
wages to be paid under the program in the next fiscal
year, an eligible institution shall submit to the council by
January 15 preceding the start of that fiscal year a
proposed plan for participation which describes the jobs
to be developed Jor eligible students and the institution’s
plan for developing them in cooperation with eligible
emplovers. Multiple campus institutions shall submit
separate plans for each branch campus which is to be
involved in the program. The council will establish a
review parne! fo evaluate the institutions’ proposals and to
recommend the proposals fo be funded.

A. Confent of the proposed institutional plan for
participation.

An  institution’s plan shall include the minimum
information listed below. Certain information may be more
relevent to some instifutions than to others. The variefy
of information requested ensures that the diverse
institutions expected to participate in the program are
given ample opportunity to demonstrate the institutional
strengths which may be important to the review panel in
making junding recomrnendations.

1. A listing of jobs proposed for development in each
of three possible job categories.

a. Priority I public service jobs.

This category of public service jobs will be lmited
to those which meet critical public service needs, as
determined by the council and announced to the
institutions no later than the date on which the
council requests proposals from institutions jfor
participation in the program in the following fiscal
vear. The Ilenltative descriptions of proposed
oncampus and off-campus jobs, identified through
preliminary contacts with prospective employers,
will be listed separately in an institution’s proposal,
The prospective offcampus emplovers also should
be identified.
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b. Priority Il public service jobs.

This category of public service jobs will include all
public service jobs not expressly identified by the
council under Priority I The tentative descriptions
of proposed on-campus and off-campus jobs will be
listed separately in the instifution’s proposal. The
prospective off-campus employers also should be
identifed.

¢. Priority III nonpublic service off-campus jobs.

This category is limited fo offcampus jobs with
eligible employers whose principal mission is not fo
provide a public service. The tentative job titles
and the names of prospective employers should be
listed Jor each position.

2. The projected total earned compensation to be
awarded for proposed new jobs by job category,
excluding required fringe benefits, the cost of which
shall not be borne by state funds allocated under the
program.

3. A narrative detailing the procedures by which the

" institution, in cooperation with the employver, will
develop the proposed jobs. Job development includes
(1) specifying the duties to be performed, (i} setling
minimum fob qualifications, (i) screening eligible
students to identify qualified candidates, (iv) selecting
recipients and (v) assessing a recipient’s job
performance and monitoring cumulative earnings
throughout the period of employment. The narrative
also shall identify the organizations and offices within
those organizations which will bear primary
responsibility for each of the above job development
tasks and how the state funds for job development, if
awarded fo the institution, will be used.

4. A detailed showing how the jobs in each of the
three job categories will be developed. The budget will
identify separately the amounts requested from the
council and those amounts that will be provided from
other funding sources avaiable to the institution,
including federal job location and development funds
and institutional funds.

5. Proposals for the third vear of participating and
beyond shall include, in addition, the following
indicators of an institution’s past performance under
the program.

a. The number of employers that agreed to renew
or expand the number of student jobs under the
program (previous year to current year)

b. The number of offcampus public servicerelated
Jobs established in the current year compared with
the number that was approved for funding by the
council: and

¢. The number of off-campus public service jobs
established in the current year that were actually
filled by students.

B. The evaluation of institutional proposals.

A major objective of the evaluation is to ensure that
institutions whose proposals are recommended for funding
will succeed in developing the proposed jobs. Institutions
may address this objective in their proposals by
presenting evidence of past success with offcampus
student employment or by an exceptionally strong
institutional plan that details the institution’s planning
efforts, expertness in administering previous work
programs, and the staffing, funding and organizational
procedures proposed for administering the Virginia
Work-Study Program. The council will make an effort,
whenever possible, to ensure the equitable distribution of
student emplovment opportumities across the geographic
regions of the Commonwealth and among the various
tvpes and levels of postsecondary educational institutions
approved for participation.

1. The appointment of a proposal review panel.

A nine-member Virginia Work-Study Program review
panel will be established to evaluate institutional
proposals and make funding recommendations to the
council. The panel will be comprised of two eligible
public service emplovers, at least one of whom will
represent a local school division; four institutional
financial aid directors representing the public two-year
colleges, the public four-year colleges, the private
nonprofit colleges and the eligible proprietary (for
profit} schools; an instifutional director of Career
Planning and Placement; and an institutional director
of Cooperative Education. The panel will be chaired
by a council staff member designated by the director.
The director of the Virginia program may serve as a
consultant to the review panel

No member of the panel emploved by an eligible
institution will participate in the evaluation of a
proposal from that institution or be invoived in
making funding recommendations regarding that
proposal. Panel members normally will not serve more
than three vears in succession.

2. Criteria for the evaluation of institutional
proposals.
The review panel’s evaluation of institutional

proposals for funds primarily will be based on the
criteria below:

a. The proposal’'s emphasis on developing public
service jobs, particulerly those which meet the
definition of Priority I Public Service Jobs.

b. The strength and clority of the proposal as
indicated, in part, by the extent of preplanning
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activities, including preliminary contacts with
prospective employers, the inclusion of a realistic
budget, and the provision for adequate professional
and clerical level support.

c. When appliicable, the past performance of the
institution in meeting or exceeding student
employment objectives set forth in previous
proposals for participation. Beginning with an
institution’s proposal for a third year of
participation in the program, the review panel's
evaluation of the proposal increasingly will be
based on the Institution’s performance in meeting
its approved program obfectives in the current year
and in the preceding year. The performance criteria
will include, but not be limited to:

(I} The number of employvers that participated in
the preceding year and agreed fo remew or expand
the number of student jobs for the current year;

(2} The number of offcampus public service-related
jobs established in the current year compared with
the number of such jobs that were approved by the
counct! for development in the current year;

(3} The number of off-campus public service jobs
actually filled in the current year compared with
the number that were established.

§ 3. Distribution of funds among participating institutions.

1. Efficient use of state matching funds.

As long as a student’s total earned compensation will
not be reduced, « participating institution may
negotiate with «a prospective off-campus employer to
pay a higher employer contribution than normally
would result if state matching funds were provided at
the maximum level permitted under the program.

State funds conserved under this approach may be
used by the institution fto fund addiiional student
employment opportunities, but the councii will be
informed immediately of any funds used in this way.
In exercising this prerogative, the institution also will
adhere, wherever possible, to the priority of placing

students in public service jobs.

2. Transfer of funds between job categories.

Institutions are expected fo wmeel approved job
development objectives. Uncontroilable circumstances
such as increased student aftrition may prevent the
use of all available funds at an instifution.
Accordingly, an institution may transfer up to 10% of
its allocation for off-campus employment under any
one category of jobs to another category of
off~campus jobs where the funds can be used. Any
transfer of funds which exceeds 10% of the funds for
- that category, or the Iransfer of any funds from
off-campus to oncampus jobs, requires council
approval.

D. Reallocation of unused funds; penalities for failure to

A. Levels of funding: funding priorities. release unused funds for mid-year reallocation.

Public service jobs under Priority I normally will recefve
higher priority for funding in awarding both job
development and employer malching funds.

B. Determining institutional funding awards to maitch
emplover contributions.

Subject to the availability of funds:

1. The council will award state matching funds for
offcampus Priority I and I jobs and on-campus
Priority I jobs to meet 70% of the projected tofol
earned compensation for those jobs that are approved
for funding.

2. The council will award stale matching funds for
approved on-campus Priority IT jobs to meet 50% of
the projecied total earned compensation for those jobs
that are approved for funding.

2. The council will award state matching funds for
approved Priority HI jobs to meet 50% of the
projected tolal earned compensation for those jobs
that are approved for funding.

C. Use of funds.

1. Procedures for fall term reallocation of funds.

Unused funds which result from an institution’s
failure to develop approved jobs shall, after
constitation with the institution, be refunded by lhe
institution and reallocated to institutions that request
additional funds.

a. Fall term status report on job development.

Each participating institution shall file a status
report on current year job placements by October I
of the fiscal year. In the report, the institution will
provide descriptions of all jobs developed and will
identify separately, for each job category, the
number of council approved Jjobs - which the
institution will not be able to develop and the
number which it will be unable to fill with qualified
students. The institution will report separately the
total amount of state and employer malching funds
awarded to eligible students under each job
category. Any projected unused funds, as
determined by the institution, will be refunded to
the council and made available to other institutions
for reallocation.

b. Requests for additional funds.
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Institutions which meet their approved job
developrnent objectives and have agwarded all of
their state matching funds may request additional
Junds, should such funds become available.

2. Procedures for the mid-vear reallocation of funds.

By March 14 of each fiscal year, a participating
institution shall file with the councid a report on fund
usage. The report will specify the amount of state
funds, if any, which the institution will not use by
year’'s end and will authorize the release of those
funds for reallocation to participating institutions that
indicated, on the same report, a need for additional
Junds.

The reallocation of unused funds will be based on the
same criteria as an original allocation. Participating
institutions requesting reallocated funds will be
notified of the amount of such funds by April 1.

3. Penalty for failure to expand funds.

An instifution which returns a significant amount of
unused funds at the end of the fiscal year, as
determined by the council, may receive a reduced
allocation in the following year.

§ 4. Student eligibility and selection of award recipients.
A. Eligibility criterta.

In order fo be eligible for employment under this
program a student will:

1. Be enrolled as a full-time undergraduate, graduate,
or first professional student in an eligible course of
study at a participating institution;

2. Be a Virginia domiciliary resident as defined in §
23-7.4 of the Code of Virginia, as determined by a
participating state-supported institution, or by the
counctl 1n the case of a participating private
nonprofit or for profit institution;

3. Be maintaining satisfactory acadernic progress, as
determined by the institution prior to job placement;

4. Be pursuing a degree in a field other than religious
training or theological education;

5. Meet the employer's job requirements; and

6. Demonstrate sufficient financial need and be
capable of benefitting from the work experience, as
determined by the institution.

B. Criteria for determining financial need and individual
awards.

An institution shall determine a student’s financial need

using a nationally accepted method of needs analysis
approved by the council. An award under the program
will be set by the institution so that the student's total
financial aid, including the VWSP award, will not exceed
the student’s need.

C. Priorities in placing students.

1. Although this program assists financially needy
students, the relative financial need of qualified
students will be a secondary consideration when
placing students in public service jobs under the
program. Preference for the jobs may go to those
students best qualified, as determined by the
institutions and the prospective employers, to fill the
public service jobs, especially when the jobs also
complement the student’s educational or career
interests.

2. Students emploved under the program may be
placed in positions on-carmpus only,

a. If the oncampus jJob is determined by the
institutional financial aid officer to rmeet the
definition of @ Priority I or Priority II public service
job and If the job also provides student with
tangible educational or career benefits; and

b If state funds will not be used to supplant
federal funds received under the College Work-Study
Program funds.

§ 5. Restrictions on student placement and compensation.
A, Displacement of emplovees.

The employment of state work-study students shall not
result in the displacement of employed workers or mpair
existing contracts for services. Accordingly, a student
employed under the program will not be placed in a
position which has been occupied by a permanent
emplovee during the current or preceding fiscal year, as
deterrmined by the employer in consultation with the
participating institution.

B. Rate of compensation.

Any work-study position established under the program
normatly will receive compensation equal to the salary of
a comparable position at a comparable level, as
determined by the participating institution after
consultation with the emplover and any other appropriate
sources of informalion. However, under no circumstances
will a work-study student be compensated at a rate
higher than the rafe paid to permaneni emplovees Wilh
comparable experience.

C. Emplover share of student compensairon.

The employer shall pay the difference in the student's
total earned compensation as specified in § 5§ C, plus the
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costs of any emplovee benefits, including all payments due
as an employer's contribution under the state Workman's
Compensation laws, federal Social Security laws, and
other applicable laws.

D. Academic credit.

A student may receive academic credit for experience
gained through the state work-study program, as
determined by a participating institulion in consultation
with the empioyer.

E. Maximum hours worked.

A student whose total employvment under this program
exceeds 20 hours per week over lhe period of enrollment
for which the student has received an award, or 40 hours
per week during vacation periods, will not be eligible fo
receive state matching funds for the hours which exceed
these limits.

F. Concurrent employment.

A student emploved under this program shall not be
employed concurrently by the federal College Work-Study
Program or any other institutional student employment
progrart.

§ 6. Administration.
A. Responsibility of the council,

The council will establish funding priorities for public
service jfobs in flelds where critical needs exist. The
council is authorized {to enter into agreements with
eligible postsecondary institutions for the development of
student jobs and the reimbursement of employers for the
Commonweaith’s share of student’s compensation.

B. Responsibility of participaling institutions.
under agreement with the

Participating Insitituions,
council, will be authorized:

1. To enter into contracts with eligible employers for
employmeni of students under the program. Such
agreements Wwill be written [0 ensure emplover
compliance with the rules and regulations governing
the program. The council will provide a model
contract form containing the minimum provisions
required by law.

2. To assist in the determination of student eligibility
and, in cooperation with eligible employers, to
arrange for placement of students, ensuring that
priority s given fo placement in public servicerelated
jobs, that the placements are consistent with the

educational and career interests of the students,
whenever possible, and that the studenis are
sufficiently prepared to succeed in the positions in
which they are placed.

3. To arrange for payment of the state share of a
student’s compensation.

C. Employer responsibilities.

1. Before it may participate in the program, an
eligible emplover shall enter info coniract with an
eligible postsecondary institution, thereby certifving
the employer’s eligibility fo participate and a
willingness to comply with program requirements.

2. Certification of pavment to students shall be made
in accordance with accounting procedures established
by the council and specified in the institutional
agreement and the instifution-employer contracts.

D. Advisoryv commitiee.

An advisory commitiee comprised of representatives of
eligible postsecondary institutions and augmented by such
other experts as the council deems necessary, will be
designated by the council director to advise the counci
staff on matiers pertaining to the administration of the
program.

E, Reports.

The council will obtain from participating institutions
reporls wWhich will include, but not be [imited to,
information describing the student and employer
popuiations served, the awards received and the public
services rendered through student emplovmen! under the
program.

F. Agreement to participate.

As a requirement of participating in the state
work-study program, each institution shall certify that it
meels the definition of eligible institution and acknowledge
responsibility to administer the program according to
prescribed rules and regulations and guidelines.

G. Program reviews.

The councid periodically will review institutional
administrative praclices fo defermine iInstitutional
compliance with regulatins and program guidelines. If a
review delfermines that an institution, or an off-campus
employer participating in the program under contract
wWith the institution, has failed to comply with program
regulations and guidelines, the council may suspend or
terminate its fuiure participation in the program. In all
instances, the council will require an institution to recover
and refund fo the council any state funds which were
expended Improperly.

H. Appeals.
The procedures governing appeals under the program

will be those specified under Virginia’s Administrative
FProcess Act.
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DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
{STATE BOARD OF)

Title of Regulation: VR 470-02-01. Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilities for Children.

Statutory Authority; §§ 16.1-311, 22.1-321, 37.1-179.1, 63.1-196
and 63.1-217 of the Code of Virginia.

Public Hearing Date: November 30, 1988 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

Under the current definitions and exceptions in the
Code of Virginia, the Deparitments of Corrections;
Education, Mental Health, Mental Retardation and
Substance Abuse Services; and Social Services are
responsible for the licensure, certification, or approval
of public and private residential facilities for children.

The regulation establishes the minimum requirements
necessary lo protect children in care of residential
factlities for children and assure that children receive
at least a rumimal level of care. The proposed
revision amends and clarifys the requirements
goverrning management of children’s behavior in §§
1.1 and 584 of the Core Standards. The proposed
revision is designed fo more clearly articulate the
requiremnents governing behavior management,

NOTICE: Please refer t{o the Department of Social
Services in the Proposed Regulations section of this issue
of the Virginia Register of Regulations for the publication
of “Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.”

* & k& ¥ ¥ k K ¥

Title of Reguiation: VR 4790-$2-02. Mandatory
Certification/Licensure Standards for Treatment

Programs for Residential Facilities for Children.

Statutory Authority: §§ 37.1-10 and 37.1-179.1 of the Code
of Virginia.

Public Hearing Date: November 30, 1988 - 10 a.m.
{See Calendar of Events section
for additional information)

Summary:

Sections 37.1-10 and 37.1-179.1 of the Code of Virginia
provide the statutory basis for promulgation of this
regulation. The Board of Mental Health, Mental
Retardation and Substance Abuse Services, on August
24, 1988, approved the proposed revisions for «
60-day period of public comment.

Under the current definitions in the Code of Virginia,
the Department of Mental Health, Mental Retardation
and Substance Abuse Services is responsible for the
licensure of facilities and institutions providing care
or treatment to mentally ill, mentally retarded and
substance abusing children.

These regulations in conjunction with the Core
Standards for Interdepartmental Licensure and
Certification of Residential Facilities For Children
articulate the minimum requirements for licensure of
residential facilities providing care or freatment to
these groups. These are amendments (o the present
regulations and are designed to wmore clearly
articulate the requirements governing behavior
management and the use of infrusive aversive
therapy in residential facilities for children Hcensed by
the Department of Mental Health, Mental Retardation
and Substance Abuse Services.

VR 470-02-02. Mandatory Certification/Licensure Standards
for Treatment Programs for Residential Facilities for
Children.

PART L
INTRODUCTION.

These Mandatory Pregram Certification/Licensure
Standards for Treatment Programs for Residential
Facilities for Children were developed to work in
conjunction with the Core Standards for Interdepartmental
Licensure and Certification of Residential Facilities for
Children, These mandatory standards delineate the areas
necessary for programs to become certified/ fJicensed as
providing tireatment or traiping for the mentally ill,
mentally retarded, or substance abusing client in 24-hour
residential care setting.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Advocate” means a person or persons appointed by
the commissioner after consultation with the State Human
Rights Direcfor and the Local Human Rights Comimitlee
who exercise the duties set forth in Part IIi A of the
Rules and Regulations fo Assure the Righis of Residents
of Facilities Operated by the Deparitment of Mental
Health, Mental Retardation and Substance Abuse Services.

“Aversive stimuli” means physical forces (e.g. sound,
electricity, heat, cold, light, water, or noise) or subsiances
{e.g. hot pepper or pepper sauce on the tongue)
measurable in duration and intensity which when applied
fo a client are noxious or painful to the client, but in no
case shall the term “aversive stimuli” include striking or
hitting the client with any part of the body or with an
implement or pinching, pulling, or shaking the client.
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“Behavior management” means planned, individualized,
and systematic use of various lechnigues selected
according to group and individual differences of the
children and designed to teach awareness of sitwationally
appropriate behavior, to strengthen desirable behavior,
and fo reduce or to eliminate undesirable behavior. (The
ferm is consistently generic and is not confined to those
techrnigues Wwhich derive specifically from behavior
therapy, operant conditioning, or similar techniques.

“Case coordinator” means the person responsible for
ensuring continuity of services. This may be a staff
member designated to manage the service plan of a
particular child and coordinaie the delivery of services to
meet the needs of the client. Case coordination service
may be provided from outside the program if appropriate.
The case coordinator shall serve as the liaison between
the program and the client's family or legally authorized
representative.

“Chemotherapy” means the use of psychotropic and
seizure medication for conirolling aberrant
mental/emotional functioning. The pgoal of chemotherapy
shall be to stabilize and maintain neurophysiclogical
functioning with the intent of reduction as appropriate.

“Client” means a mentally retarded; emotionally #l or
substance abusing yeuth frem 0-17 years of age receiving
services frem a residential tresiment faeility for childrem
andfer adelcseenis or group residenee person receiving
treatment or other services from a program, jfaclity,

institution or other entity licensed/certified under these

regulations whether that persor is referred fo as a
patient, resident, student, consumer, recipieni, or another
term .

“Client data base” wmeans the written -information
necessary for the initial and continued diagnosis or
assessment of strengiths and problems/needs in order to
adequately justify and plan for services.

“Client goal” means expected results or conditions that
usually involve a long period of time and which are
written in behavioral terms in a statement of relatively
broad scope. Goals provide guidance in establishing
specific short-term objectives directed toward the
attaininent of the goal.

“Client objective” means expected short-term results or
conditions that must be met in order to attain a goal
QObjectives are stated in measurable, hehavioral terms and
have a specified time for achievement.

“Core Standards” mean Core Standards for
Interdepartmental Licensure and Certification eof
Residential Faeilities for Childree.

“Counseling/psychotherapy” means all formal treatment
interventions such as individual, family and group
modalities which provide for support and probiem solving,
Such interventions take place between program staff and

client(s) and are aimed at enhancing appropriate
psychosocial functioning or personal sense of well-being
and ameliorating psychological disorders.

“Crists intervention” means activities aimed at the rapid
intervention and management of psychosocial and social
distress caused by acute mental illness or acute substance
abuse related problems.

“Direct services” mean services that are provided
directly by the program and are an integrated part of the
overall service delivery system.

“Discipline” means systematic teaching and training
that Is designed to correct, moid, or perfect behavior
according to a rule or system of rules governing conduct.
The object of discipline is to encourage self-direction and
self-control through [feaching the client to accept
information, beltefs and attitudes which underlie the
required conduct or behavior. The methods of discipline
include, besides such insfruction, positive reinforcement
for exhibiting desirable behavior as well as reasonable and
age-appropriate consequences for exhibiting undesirable
behavior, provided that these consequences are applied in
a consistent and fair manner that gives the client an
opportunity to explain his view of the misbehavior and to
learn from the experience.

“Generic services” mean services that are not provided
directly by the program but which are available in the
community for any resident of that commmunity. These
services are also referred to as indirect services.

“Growth services” mean activities aimed at developing
and maintaining personal, interpersonal and instrumental
skills.

“Individual treatment plan” means a plan for the
treatment ands or training , or both, for each client that
specifies long term goals, objectives to achieve the goals,
the sirategies o reach these objectives, the individual
responsible for carrying oui these strategies and the time
frames for the obtainmeni of thege objectives. An
individualized treaiment plan shall be considered the same
as individualized service plans as defined in the Core
Standards.

“Intrusive aversive therapy” means a formal behavior
management lechnique designed to reduce or eliminate
severely maladaptive, violent, or self-injurious behavior
through the application of aversive stimulli contingernt
upon the exhibition of such behavior. The term shall not
include verbal therapies, seclusion, phyvsical or mechanical
restraints used in conformity with the applicable human
rights regulations promulgated pursuant to § 37.1-84.1 of
the Code of Virgiria, or psychotropic medications which
are used Jfor purposes other than infrusive aversive
therapy.

“Local human rights committee” means a committee of
at  least five members broadly representative of
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professional and consumer groups, appointed by the State
Human Rights Commiitee for each group of community
services board or licensed organization after consultation
with the commissioner, and whose responsibility shall be
to perform the functions specified in applicable human
rights regulations. Except where otherwise provided, the
term “Local human rights commitiee” shall mean this
body or any subcommitiee thereof.

“On-sife training” means activities provided
natural environment aimed at increasing
ard/ or instrumental skills,

in the
interpersonal

“Preplacemeni Sservices” mean services aimed at the
establishment of a service relationship between the youth,
parent(s) or legal guardian, the referring agency and the
facility where services will be provided.

“Regiona! advocale” means a person or persons who
perform the functions set forth in Part IV of the Rules
and Regulations Assuring the Rights of Clients in
Community Programs and who are appointed by the
commissioner after consultation with the State Human
Rights Director.

“Seclusion” means the placing of a client in a room
with the door secured in any manner that will not permit
the client to open it

“Social skill training’” means activities aimed at
developing and maintaining interpersonal skills.

“Stabilization service” mean activities aimed at the
reduction of acute emotional disabilities and their physical
and social manifestations.

“Stafe human rights commitiee” means a committee of
nine members appointed by the board, pursuant to the
Rules and Regulations fo Assure the Rights of Residents
of Facilities Operated by the Department of Mental
Health, Mental Retardation and Substance Abuse Services,
whose responsibility it shall be to perform the functions
specified in those regulations and the Rules and
Regulations to Assure the Righis of Clients in Community
Programs. The term “State human rights committee”
includes any subcommitiees thereof.

“Task and skill training” means activities aimed at
developing and maintaining knowledge, skills and actions
related to community living.

“Time-out procedure” means & systematic behavior
management technique designed te reduce or eliminate
inappropriate behavior by temporarily removing a client
from contact with people or other reinforcing stimuli
through confining the child alone to a special time-out
room that is unfurnished or sparsely furnished and which
contains few reinforcing environmental stimull. The
time-out room shall not be locked nor the door secured in
any manner that will prohibit the client from opening it.

Article 2,
Allowable Variance.

§ 1.2, When, in the opinion of the depariment, the
enforcement of one or more of the following regulations
creates an undue hardship, the department shall have the
authority to waive, either temporarily or permanently, the
enforcement of one or more of the following regulations,
provided client care is not adversely affected.

PART II
SERVICE POLICIES AND PROCEDURES.

Article 1.
Client Rights.

The following sections are additional requirements to the
Core Standards, Part II, Article 9 and Part V, Articles 26
and 27,

§ 2.1. Each program operated, funded or licensed by the
Department of Mental Health ard , Mental Retardation
and Substance Abuse Services shall guarantee client rights
as outlined in the Code of Virginia, § 37.1-84.1 and the
applicable regulations promulgated on the rights of clients
in community programs.

§ 22, Each program shall have written policies and
procedures regarding the photographing and audio or
audio-video recordings of clients which shall ensure and
provide for:

1. The written consent of the client or the client’s
legally authorized representative shall be obtained
before the client is photographed or recorded for
research or program publicity purposes.

2. No photographing or recording by program
personnel shall {ake place without the client apd# or
the client’s family or legally authorized representative
being informed.

3. All photographs and recordings shall be used in a
manner that respects the dignity and cenfidentiality of
the client.

§ 2.3. Each program shall have wrilten policies and
procedures for managing all inappropriate or dangerous
client behavior. These policies shall include:

1. Seclusion or restraints shall only be used in
accordance with § 37.1-84.1 of the Code of Virginia
and the applicable regulations on the rights of clients
in community programs.

2. Time-out, which shall oniy be used in accordance
with § 37.1-84.1 of the Code of Virginia and the
applicable regulations promuigated on the rights of
clients in community programs,

a. Time-out shall not exceed 15 minutes at any one
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time.

3. Program staff shall neither abuse a client verbally
nor physically.

§ 2.4. Each client shall be placed in the least restrictive
level of pregramming appropriate to their functioning and
available services. :

§ 2.5, Fach program shall implement writlen policies and
procedures concerning behavior management that are
directed toward maximizing the growth and development
of the individual. These policies and procedures shall:

1. Emphasize positive approaches,

2. Define and list technigues that are used and
available for use in the order of their relative degree
of intrusiveness or restrictiveness;

3. Specify the staff members who may authorize the
use of each technigue;

4. Specify the processes for implementing such
policies and procedures;

b, Specify the mechanism for monitoring and
controlling the use of behavior management
techniques;

6. Specify the methods for documenting the use of
behavior management techniques; and

7. Provide that aversive stimuli may be applied only
as part of an intrusive aversive therapy plan
approved pursuant (o the requirements of these
regulations and may be applied only in a manner
that is controllable with respect lo duration and
intensily.

§ 26. In the list required by § 2.4 2 of technigues that
are used and available for use, intrusive aversive therapy
if allowed shall be designated as the most intrusive
technigue.

§ 27. A behavior management plan ulilizing intrusive
aversive therapy shall not be implemented with any
resident wuntil the local human rights committee has
determined:

I. That the resident or his authorized represeniative
has made an informed decision lo undertake the
proposed intrusive aversive therapy, and in the case
of a minor who is capable of making an informed
decision, that the concurrent consent of the parent
has been obtained;

2. That the proposed intrusive aversive therapy plan
has been approved by a clinical psychologist who is
licensed or license eligible by the Board of Medicine
or the Board of Psychology;

3. That the facility has satisfactorily demonstrated
that the proposed intrusive aversive therapy plen
does not involve a greater risk of physical or
psychological injury or discomfort to the client than
the behaviors that the plan is designed to modify;

4. That there Is documentaiion that a representative
sample of less intrusive behavior management
procedures have been lried without success,

5. That more appropriate and compeling behaviors
are being positively reinforced;

6. That a licensed physician has certified that in his
opinion, the intrusive aversive therapy proceditre will
not endanger the health of the client;

7. That the aversive therapy lechnigue is measurable
and that the proposed aversive stimuli can be
uniformiy applied with respect to intensity and
duration;

8. That the proposed aversive stimuli do not involve
siriking or hifting the client with any part of the
body or with an implement or pinching, pulling, or
shaking the client;

8. That the intrusive aversive therapy plan specifies
the behavioral objective, the frequency and intensity
of application of the aversive stimuli, the time limit
for both application of the aversive stimuli and the
overall length of the plan, and the collection of
behavioral data to determine the plan’s effectiveness;
and

10. That the intrusive aversive therapy plan is
developed, implemented and monitored by staff
professionally trained in behavior rmanagement
programming, and witnessed by an approved
professtonally frained staff person.

§ 2.8 The local human righis committee having made the
determinations required by § 2.7 of these regulations may
then approve the proposed intrusive aversive therapy plan
Jor a period not to exceed 90 days. The plan shall be
monitored through unannounced visits by a designated
Auman rights advocate. In order for the plan to be
continued, the local human rights committee shall again
make the determinations required in § 2.7 and may then
approve the proposed intrusive aversive therapy plan for
an additional period not fo exceed 99 days.

§ 29 The advocate or regional advocate shall be
informed of all applications of an aversive stimulus in an
approved intrusive aversive therapy program.

§ 2.10. The client subjected to intrusive aversive therapy
procedures and the advocate or regional advocate shall be
given an opportunity to obtain an independent clinical
and local human rights committee review of the necessity
and propriety of their use at any time.
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Article 2,
Medication.

The following sections are additional requirements to the
Core Standards, Part V, Article 1%.

$ 25 ¢§ 2.11. There shall be written policies and
procedures regarding the delivery and administration of
prescription and nonprescription medications used by
clients.

§ 26 § 2.12. In accordance with § 54-524.65 of the Code
of Virginia, prescription medications can only be
administered by physician, dentist, nurse, pharmacist,
medication technician or a person authorized by a
physician in writing under the supervision of the physician
or pharmacist.

§ &% § 213 In accordance with § 54-524.65 of the Code
of Virginia, prescription medication may be delivered by
any designated employee for self-administration by the
client, under the supervision of the program director, and
only by the order of a physician. The designated employee
shall have satisfactorily completed a medication assistance
training program for this purpose approved by the Board

of Nursing.

§ %8 § 214 Only those clients judged by the program
staff to have an adequate level of functioning shall be
allowed to self-administer nonprescription medication.

§ 28 § 215 Controlled substances shall be stored in a
safe, appropriate and secure place.

§ 18 § 216, There shall be written policies and
procedures for documenting the administration of
medication, medication errors and drug reactions.

A, Drugs prescribed following admission which shall
include:

1. The date prescribed;

2. Drug product name;

3. Dosage;

4. Strength;

5. Route;

6. Schedule; and

7. Dates medication discontinued or changed.
& 21+ 2.17. There shall be written policies and procedures
for informing clients, families, and4 or legally authorized
representatives of the potential side effects of prescribed

medications,

§ 232 § 278 Each pregram shall have written policies

and procedures regarding the quarterly review of
chemotherapy by a physician {in conjunction with program
staff if needed) to include:

1. Documentation of the need for continued ise of
chemotherapy with evidence that alternative treatment
strategies other than chemotherapy are under
consideration;

2, Documentation of all counter-indications and
unusual effects of medication as they relate to a
particular client; and

3. Documentation of muitiple drug usage and efiects
for specific clients (when appropriate).

PART IIL
CLIENT INFORMATION, CLIENT RECORDS AND
CONFIDENTIALITY.

Article 1.
Client Records.

The following sections are additional requirements to the
Core Standards, Part V, Article 4.

§ 3.1. The facility shall have written policies and
procedures that provide that a record be maintained for
each client which shall include:

1. Completed admissions and screening procedures and
forms and an admissions client data base which shall
include:

0

. Psychological functioning;
b. Family history/relationships;
¢. Social/development history;
d. Current behavioral funciioning/social competence;
e. Current emotional status;
f. Educational/vocationa! skills;
g. Medical history, including past or present
significant medical probiems and use of psychotropic
or anti-convulsant medication; and
h. History of previous treatment for mental health,
mental retardation, substance abuse and behavior
problems.

2. Necessary release forms.

3. Drug use profile which shall include:
a. History of prescription and nonprescription drugs

being taken at the time of admission and for the
previous six months;
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b. Drug allergies, idiosyncratic and other adverse
drug reactions; and

c. Ineffective chemotherapy.

Article 2.
Client Information and Confidentiality.

The following sections are additional requirments to the
Core Standards, Part II, Articles 10 through 13.

§ 3.2. Each program shall have a complete set of written
policies and procedures with respect to protecting,
disseminating, and acquiring client information which shall
be incompliance with § 37.1-84.1 of the Code of Virginia,
and the applicable regulations promuligated on the rights eof
clients in community programs which shall include:

1. Procedures for securing information aboul clients
from other agencies and for the subsequent
confidentiality of that information;

2. A sample of each type of release of information
form used by the program. These forms shall specify
to whom the information will be released and the
conditions or time at which the release form shall
become ineffective;

3. A provision thai originals or all approved release of
information forms received shall be stored in
administrative files and copies of forms will be stored
in individual case folders;

4. A provision regarding the length of time that
records of terminated clients shall be retained and
how those records will be destroved; and

5. A provision that clients shall be informed about
privileged communications, including the types of
information to be released and the condition under
which that information must be released and to whom
it will be released.

Article 3.
Treatment Planning.

The following sections are additional requirements to the
Core Standards, Part V, Articies 12 through 14

§ 3.3. There shall be a compiete, written description of
policies and procedures the program staff uses in
treatment planning. These policies shali include:

1. A description of the procedures staff use in
treatment planning, which includes provisions for
written client assessments, identification of goals,
planning of infervention programs by multi-disciplinary
teams (if appropriate), and involving the client and
family ard/ or legally authorized representative in
developing service intervention plans.

§ 3.4. The individualized treatment plans shall include:

1. Individual client objectives which are congruent
with and justified by the client data base;

2. Individual client objectives which include the degree
of competency or standards of achievement which the
client must attain;

3. Individual client objectives that are time related;

4, Prescribed sirategies which are appropriate for
achieving client objectives;

5. Resources to accomplish client objectives which are
readily available to staff;

§. Appropriate service providers are specified for each
part of the program plan;

7. Documentation that the client receives program
services congruent with those prescribed under the
individual treatment plan; arnd

8. Modification of client objectives when appropriate,

§ 3.5. The inifial treatment plan shall be developed within
two weeks after admission and shall reflect criteria for
determining client’'s acceptability into the program on a
permanent basis.

§ 3.6. An ongoing individualized freatment plan shall be
developed and completed within 30 days from the date of
admission,

§ 3.7.-For services provided in a hospital setting where the
intended length of stay is seven days or less a stabilization
plan shall be developed within 24 hours after admission.

§ 3.8. Complete, written policies and procedures for case
review shall be developed and implemented which shall
include provisions for:

1. Ongoing review to determine whether records
contain all the service documentation and release of
information documents required by the program;

2. Review and update of the appropriateness of the
treatment goals; and

3. Review and update of contact with parent(s) or
legally authorized representative,

§ 3.9. There shall be documentation of treatment plan
reviews which shall include:

1. Identification
coordination;

of person responsible for case

2. Documentation of client needs being addressed by
services procured from oulside the program neiwork
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including resources utilized, times, places, and duration
of treatment intervention being provided; and

3. Documentation of hoth serviees being rendered
from within the program beoundary and of serviees
being offercd elsewhere in the system direct services
and generic services . :

PART IV,
SERVICES.

Article 1.
Preplacement Services.

The following sections are additional requirements to the
Core Standards, Part V, Article 5.

§ 4.1, There shall be preplacemeni services which shall
include:

1. Establishing formal, ongoing arrangements with
referring agencles or people to provide for continuity
and coordination of referrals; and

2. Dissemination of information regarding the program
and required participation by client, referral service,
parent(s) or legally authorized representative.

Article 2.
Stabilization Services.

§ 42 The {facility shall have written policies and
procedures for stabilization services. Stabilization services
shall include:
1. Crisis intervention activities which shall include:
a. Telephone counseling;

b. Face-to-face counseling;

C. Reterrél and f{ransfer to other agencies, as
appropriate; and

d. Follow-up, as appropriate;

2. Program policies and procedures which shall be
designed to permit rapid response to client crises,

3. Services which shali be available 2Z4-hours a day,
seven days a week; and

4, Arrangements for referring or receiving clients
with:

a. Hospitals;
b. Law-enforcement officials;

c. Physicians, clergy and schools; and

d. Mental health facilities.

5. Emergency medical services which shail only be
provided within a hospital setting; and

6. Stabilization programs in neonhospital settings which
shall have the capability for arranging transportation
to a local hospital or other emergency service,

Article 3.
Growth Services.

§ 4.3. There shall be written policies and procedures for
the provision of growth services which shall inciude;

1. Social skill training;
2. Task and skilli training including on-site training;

3. The content of social skills, and task and skill
training shall provide for, but not be limited to:

a. Self-care skills;

b. Educational function skills;

¢. Family and interpersonal skills;

d. Decision-making and problem-solving skills; and
e. Independent living skills.

Article 4.
Counseling/Psychotherapy.

The following sections are additional requirements to the
Core Standards, Part V, Article 15.

§ 4.4, There shall be written policies and procedures for
the delivery of counseling and psychotherapeutic services.

A, The provision of counseling and psychotherapeutic
services shall be in compliance with all state statutes
regarding these services.

B. The use of these services shall be based on an
assessment of the intensity and frequency of the problem
behavior, erdt or the severity of the emotional problem
experienced by the youth.

C. Each program shall have formal arrangements for
the evaluation, assessment, and treatment of the mental
health needs of their clients.

Article 5,
Case Coordination.

§ 4.5. Each program shall have written policies and
procedures for the provision of activities aimed at linking
the service system to the client and coordinating the
various sysiem componenis in order to achieve a
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successful cutcome. These activities shall include;

1. The assignment of a case coordinator to each client
prior to treatment planning;

2. The ongoing process of assessing client’s general
needs through the use of program reporis and
evaluation information provided by each service;

3. Overseeing the confinuity and range of services
delivered t{o ensure systematic and individualized
freatment plans;

4. Developing and reviewing the specific individualized
treatment plans with addiiions and deletions in service
delivery on a quarferly basis;

5. Coordination and referral linkage at the time of
discharge to all direct and generic services; and

6. Identification of individual or agency responsibie for
follow-up and aftercare.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF}

Title of Regulation: VR 615-2§-62, Core Standards fer
Interdepartmental Licensure and Certification of
Residential Facilities for Children.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-179, 63.1-196
and 63.1-217 of the Code of Virginia,

Public Hearing Date: November 30, 1988 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

Under the current definitions and exceptions In the
Code of Virginia, the Departmenis of Corrections;
Education;, Mental Health, Mental Retardation and
Substance Abuse Services; and Social Services are
responsible for the licensure, certification, or approval
of public and private residential facilities for children.

The regulation establishes the minimum requirements
necessary fto proteclt children in care of residentia!
Jacilities for children and assure tha! children receive
at least a mirimal level of care. The proposed
revision amends and clarifvs the requirements
governing management of children’'s behavior in §§
1.1 and 594 of the Core Standards. The proposed
revision is designed fo more clearly articulote the
requirements governing behavior management.

VR 61529-02, Core Standards for Interdepartmental
Licensure and Certification of Resideniial Facilities for
Children.

TABLE OF CONTENTS
PART I - INTRODUCTION

Article 1. Definitions

Article 2, Legal Base

Article 3. Inferdeparimental Agreement

Article 4. General Licensing/Certification
Regquiremenis

Article 5. The License/Certificate

Article 6. Types of Licenses/Certificates

Article 7. Preappiication Consultation Services

Article 8. The Initial Application

Article 9. The Investigation

Article 10, Allowable Variance

Article 11. Decision Regarding Licensure/Certification

Article 12. Issuance of License, Certificate or
Approval

Article 13, Intent to Deny a License, Certificate or
Approval

Article 14, Renewal of License/Certificate

Article 15, Early Compliance

Article 16. Situations Requiring a New Application

Article 17. Modification of License/Certificate

Article 18. Visitation of Facilities

Article 18. Investigation of Complaints and Allegations

Article 20. Revocation of License/Certificate

PART II - ORGANIZATION AND ADMINISTRATION

Article 1. Governing Body
Article 2. Responsibilities of the Licensee
Article 3. Fiscal Accountability
Article 4. Internal Operating Procedures
Article 5. Insurance
Article 6. Bonding
Article 7. Fund Raising
8

Article 8. Relationship to Licensing Authority

Article 9, Participation of Chiidren in Research

Article 10. Children’s Records '

Article 11. Confidentiality of Children’s Records

Article 12. Storage of Confidential Records

Article 13, Disposition of Children’s Records

Article 14. Residential Facilities for Children Serving
Persons Over the Age of 17 Years

PART IH - PERSONNEL

Article 1. Health Information

Article 2, Initial Tuberculosis Examination and Report
Article 3. Subsequent Evaluations for Tuberculosis
Article 4. Physical or Mental Health of Personnel
Articie 5. Qualifications

Article 6. Job Descriptions

Article 7. Written Personnel Policies and Procedures
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Article 9. Staff Development

Article I0. Staff Supervision of Children

Article 11. The Chief Administrative Officer

Article 12, The Program Director

Article 13. Child and Family Service Worker(s)
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Article 14, Child Care Staff

Article 15. Relief Staff

Article 16, Medical Staff

Article 17. Recreation Staff

Article 18. Volunteers and Students Receiving
Professional Training

Article 19. Support Functions

PART IV - RESIDENTIAL ENVIRONMENT

Article 1. Location

Article 2. Buildings, Inspections, and Building Plans

Article 3. Plans and Specifications for New Buildings and
Additions, Conversions, and Structural
Modifications to Existing Buildings

Article 4. Heating Systems, Ventilation and Cooling
Systems

Article 5. Lighting

Article 6. Plumbing and Toilet Facilities

Article 7. Facilities and Equipment for Residents with
Special Toileting Needs

Article 8. Sleeping Areas

Article 9. Privacy for Children

Article 10, Living Rooms/Indoor Recreation Space

Article 11. Study Space

Article 12. Kitchen and Dining Areas

Article 13. Laundry Areas

Article 14. Storage

Article 15. Staff Quarters

Article 16. Office Space

Article 17, Buildings and Grounds

Article 18. Equipment and Furnishings

Article 19. Housekeeping and Maintenance

Article 20. Farm and Domestic Animals

Article 21. Primitive Campsites

Article 22, Water in Primitive Campsites

Article 23. Food Service Sanitation in Primitive
Campsites

Article 24, Toilet Facilities in Primitive Campsites

Article 25. Heating in Primitive Campsites

Article 26. Sleeping Areas and Equipment in Primitive
Campsites

Article 27. Clothing in Primitive Campsites

Article 28. Fire Prevention in Primitive Campsites

PART V - PROGRAMS AND SERVICES

Article 1. Criteria for Admission

Articte 2. Admission of Blind or Visually Impaired
Children

Article 3. Interstate Compact on the Placement of
Children

Article 4. Documented Study of the Children

Article 5. Preplacement Activities Documentation

Article 6. Authority to Accept Children

Article 7. Written Placement Agreement

Article 8. Emergency Admissions

Article 9. Temporary Care Facilities

Article 10. Discharge

Article 11, Placement of Children Outside the Facility

Article 12. Service Plan

Article 13. Quarterly Progress Reporis

Article 14, Annua! Service Plan Review

Article 15. Service Plan for Temporary Care Facilities

Article 16. Counseling and Social Services

Article 17. Residenfial Services

Article i8. Health Care Procedures

Article 19. Physical Examinations

Article 20. Medication

Article 21, Nutrition

Article 22. Discipline and Management of Resident
Behavior

Article 23. Confinement Procedures

Article 24. Prehibited Means of Dunishment Profubitions

Article 25. Chemical or Mechanical Restraints

Article 26. Physical Restraint

Article 27, Seclusion

Article 28. Timeout Procedures

Article 29. Education

Article 30. Religion

Article 31. Recreation

Article 32. Community Relationships

Article 33. Clothing

Article 34. Allowances and Spending Money

Article 35. Work and Employment

Article 36. Visitation at the Facility and to the
Child’s Home

Article 37. Use of Vehicles and Power Equipment

Article 38. Reports to Court

Article 39. Emergency Reports

Article 40. Suspected Child Abuse or Neglect

PART VI - DISASTER OR EMERGENCY PLANS

Article 1. Procedures for Meeting Emergencies

Article 2, Written Fire Plan

Article 3. Posting of Fire Emergency Phone Number
Article 4. Portable Fire Extinguishers

Article 5. Smoke Alarms

Article 6. Fire Drills

Article 7. Staff Training in Fire Procedures

Article 8. “Sighted Guide” Training for Emergency Use

PART L
INTRODUCTION.

Article 1.
Definitions.

& 1.1, The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Allegation” means an accusation that a facility is
operating without a license and/or receiving public funds
for services it is not certified to provide.

“Applicant” means the person, corporation, partnership,
association or public agency which has applied for a
license/certificate,

“Approval” means the process of recognizing that a
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public facility or an out-of-state facility has complied with
standards for licensure or certification. (In this document
the words “Hcense” or “licensure” will include approval of
public and out-of-state facilities except when describing
enforcement and other negative sanctions which are
described separately for these facilities.)

“Aversive stimuli” means physical forces (e.g. sound,
electricity, heat, cold, light, water, or noise} or substances
feg. hot pepper or pepper sauce on the Ltongue)
measurable n duration and intensity which when applied
to a client are rnoxious or painful to the client, but in no
case shall the term “aversive stimuli” include striking or
hitting the client with any part of the body or with an
implement or pinching, pulling, or shaking the client.

“Behavior management” means planned , individualized
and systemaiic wuse of various technigques selected
according fo group and individual differences of the
children and designed to teach awareness of situationally
appropriate behavior, to strengthen desirable behavior, and
to reduce or te eliminate undesirable behavior. (The term
is consistently generic, not confined to those technicalities
which derive specifically from behavior therapy, operant
conditioning, etc.)

“Case record” or "Record” means written information
assembled in one folder or binder relating to one
individual. This information includes social and medical
data, agreements, notations of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
summary, and any other data related to the resident.

“Cerlificate to operate” means documentation of
licensure or permission granted by the Department of
Education to operate a school for the handicapped that is
conveyed on a single license/certificate.

“Certification” means the process of recognizing that a
facility has complied with those standards required for it
te receive funding from one of the four departments for
the provision of residemtial program services to children.
(Under the Code of Virginia, the Board of Corrections is
given authority to “approve” certain public and private
facilities for the placement of juveniles. Similarly, school
boards are authorized to pay, under certain conditions, for
special education and related services in nonsectarian
private residential schools for the handicapped that are
“approved” by the Board of Education. Therefore, in this
context the word “approval” is synonymous with the word
“certificaticn” and will be termed certification for
purposes of this process.)

“Child” means any person legally defined as a child
under state law,

“Child placing agency” means any person licensed to
place children in foster homes or adoptive homes or a
local board of public welfare or social services authorized
to place children in foster homes or adoptive homes.

“Child with special needs” means a child in need of
particular services because he is mentally retarded,
developmenially disabled, mentally iIl, emotionally
disturbed, a substance abuser, in need of special
educational services for the handicapped, or reguires
security services.

“Client” means a person receiving freatment or other
services from a program, facility, institufion or other
entity licensedfcertified under these regulations whether
that person is referred to as a patient, resident, student,
consumer, recipierit, or another term.

“Complaint’” means an accusation against a
licensed/certified facility regarding an alleged violation of
standards or law.

“Confinement procedure” means a disciplinary technique
designed to reduce or eliminate inappropriate behavior by
temporarily removing a child from contact with people or
other reinforcing stimnuli through confining the child alone
to his bedroom or other normally furnished room. The
room in which the child is confined shall not be locked
nor the door secured in any manner that will prohibit the
child from opening if. See also the definitions of “Timeout
Procedure,” “Seclusion,” ‘‘Behavior Management,”
“Discipline” and other standards related to Behavior
Management.

“Coordinator” means the person designated by the
Coordinating Committee o provide coordination and
monitoring of the interdepartmenial licensure/certification
process.

“Core standards” means those standards for residential
care which are common to all four departments and
which shall be met by all subjeci residential facilities for
children in order to gualify for licensure, certification or
approval.

“Corporal punishmenl” means esy type eof phisieat
punishment inflicted in any moaner upen the bedy fhe
inflicting of pain or discomfort to the body through
actions such as but not limited to striking or hitling with
any part of the body or with an implement, or through
pinching, pulling, or shaking' or through any similar
action which normally inflicts pain or discomfort .

“Day off’ means a period of not less than 32
consecutive hours during which a staff person has no
responsibility to perform duties related to the facility.
Each successive day off immediately following the first
shall consist of not less than 24 additional consecutive
hours.

“Department of Corrections standards for vouth
facilities” means those additional standards which must be
met in order for a facility to receive funding from the
Department of Corrections for the provision of residential
treatment services as a juvenile detention facility, a
facility providing youth instifutional services, a community
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group home or other residential facility serving children in
the custody or subject te the jurisdiction of a juvenile
court or of the Departmeni of Corrections except that
Core Standards will be the Department of Corrections
Standards for Youth Facilities for residential facilities
receiving public funds pursuant to §§ 16.1-286 or 53.1-239
of the Code of Virginia for the provision of residential
care to children in the custody of or subject to the
jurisdiction of a juvenile court or of the Department of
Corrections.

“Discipline” means systematic teaching and training that
is designed to correct, mold, or perfect behavior according
to a rule or system of rules governing conduct. The object
of discipline is to encourage self-direction and seli-control
through teaching the ehild clienf to accept information,
beliefs and attitudes which underlie the required conduct
or behavior. The methods of discipline include, besides
such instruction, positive reinforcement for exhibiting
desirable behavior, as well as reasonable and
age-appropriate consequences for exhibiting undesirable
pehavior, provided that these consequences are applied in
a consistent and fair manner that gives the ehild clienf an
opportunity to explain his view of the misbebavior and to
learn from the experience. (See also, ‘“‘Behavior
Management” ané “Punishraent” )

“Education standards” means those additional standards
which shall be met in order for a facility to (i) receive a
certificate to operate an educational program that
constitutes a private school for the handicapped; or (ii) be
approved to receive public funding for the provision of
special education and related services to eligible children.

“Group home” means a community-based, home-like
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves up to 12 children.

“Group residence” means a community-based, home-like
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an integral part of
the neighborhood and serves from 13 to 24 children.

“Human research” means any medical or psychological
investigation designed to develop or contribute to general
knowledge and which utilizes human subjects who may be
exposed to the possibility of physical or psychological
injury as a conseguence of participation as subjects, and
which departs from the application of those established
and accepted methods appropriate to meet the subjects’
needs but does not include:

1. The conduct of biological studies exclusively
utilizing tissue or fluids after their removal or
withdrawal from human subject in the course of
standard medical practice;

2. Epidemiological investigations; or

3. Medical treatment of an experimental nature

intended to save or prolong the life of the subject in
danger of death, to prevent the subject from becoming
disfigured or physically or mentally incapacitated.

“Individualized service plan” means a written plan of
action developed, and modified at intervals, to meet the
needs of each child. It specifies short and long-term goals,
the methods and time frames for reaching the goals and
the individuals responsible for carrying out the plan.

“Intrusive aversive therapy” means a formal behavior
management technique designed to reduce or eliminate
severely maladaptive, violent, or seifinjurious behavior
through the application of aversive stimuli contingent
upon the exhibition of such behavior. The term shall not
include verbal therapies, seclusion, physical or mechanical
restraints used in conformity with the applicable human
rights regulations promulgated pursuant to § 37.1-84.1 of
the Code of Virginita, or psychotropic medications which
are used for purposes other than intrusive aversive
therapy.

“Licensee” means the person, corporation, partnership,
association or public agency to whom a license is issued
and who is legally responsible for compliance with the
standards and statutory requirements relating to the
facility.

“Licensing/certification authority” means the department
and/or state board that is responsible under the Code of
Virginia for the licensure, certification, or approval of a
particular residential facility for children.

“Licensure” means the process of granting legal
permission to operate a residential facility for children
and to deliver program services. (Under the Code of
Virginia, no person shall open, operate or coaduct a
residential school for the handicapped without =a
“certificate to operate” such school issued by the Board of
Education. The issuance of such a ‘“certificate to operate”
granis legal permission to operate a school for the
handicapped. Therefore, in this context, the term
“certificate to operate” is synonymous with the word
“licensure” and will be termed licensure for purposes of
this process.)

“Living unit” means the space in which a particular
group of children in care of a residential facility reside,
Such space contains sleeping areas, bath and toilet
facilities, and a living room or its equivalent for use by
the children who reside in the unit. Depending upon its
design, a building may contain only one living unit or
several separate living units.

“Mechanical restrainis” means the application of
machinery or tools as a means of physically restraining or
controlling a resident’s behavior, such as handcuffs,
straitjackets, shackles but not including bed straps, bed
rails, slings and other devices employed to support and/or
protect physically incapacitated children.
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“Mental disabilities certification standards” means those
standards in addition to Core Standards which shall be
met in order for a facility to receive funding from the
Department of Mental Health , snad Mental Retardation
and Substance Abuse Services for the provision of
residential treatment services to mentally ill, emotionalily
disturbed, mentally retarded, developmentally disabled
and/or substance abusing children.

“Mental disabilities lcensure standards” means, for
those facilities that do not receive funding from the
Depariment of Mental Health , asd Mental Retardation
and Substance Abuse Services , those standards in addition
to Core Standards whick must be met in order for a
facility to be licensed to provide care or treaiment to
mentally ill, emotionally disturbed, mentally retarded,
developmentally disabled and/or substance abusing
children.

“On dufy” means that period of time during which a
staff person is responsible for the supervision of one or
more children.

“Parent” means a parent, guardian, or an individual
acting as a parent in the absence of a parental guardian.
The parent means either parent unless the facility has
been provided with evidence that there is a legally binding
instrument or a state law or court crder governing such
matters as divorce, separation, or custody, which provides
to the conirary. The term ‘“parent” may include the
natural mother or father, the adoptive mother or father,
or the legally appointed pguardian or committee who has
custody of the child. The term “parent” aiso includes a
surrogate parent appoinied pursuant to provisions set forth
in § I D of the Depariment of Education’s “Regulations
Governing Special Education Programs for Handicapped
Children and Youth in Virginia.” A child 18 years or older
may assert any rights under these regulations in his own
name,

“Physical restraint” means any act by the facility or
staff which exercises the use of physical confrontation
and/or force with residents as a method or technique of
managing harmful resident behavior.

“Placement” means an activity by any person which
provides assistance to a parent or guardian in locating and
effecting the movement of a child to a foster home,
adoptive home or io a residential facility for children.

“Premises” means the tract(s) of land on which any
part of a residential facility for children is located and
any buildings on such tract(s) of land.

“Professional child and family service worker” means an
individual providing social services to a child residing in a
residential facility and his family. Such services are
defined in Part V, Article 16.

“Prograrmm” means a combination of procedures and/or
activities carried out in order to meet a specific goal or

objective,

“Public funding” means funds paid by, on behalf of, or
with the financial participation of the state Departments of
Corrections; Educafion; Mental Health ard , Mental
Retardation ard Substance Abuse Services; and/or Secial
Services.

“Resident” rmeans a person admifted to a residential
facility for children for supervision, care, training or
treatment on a 24-hour basis. For the purpose of ihese
standards, the words, “resident,” “child,” “client” and
“youth” are used interchangeably.

“Residential facility for children” means a publicly or
privately owned facility, other than a private family home,
where 24-hour care is provided to children separated from
their parents; that is subject to licensure, certification or
approval pursuant to the provisions of the Code of Virginia
cited in the Legal Base; and includes, but is not limited to,
group homes, group residences, secure custody facilities,
self-contained residential facilities, temporary care facilities
and respite care facilities, except:

1. Facilities which dc not accept public funds and are
required te be licensed as specified in §§ 63.1-195
through 63.1-21% of the Code of Virginia may be
licensed under “Child Caring Institution Standards™;

2. Private psychiatric hospifals serving children will be
licensed by the Department of Menfal Health and ,
Mental Retardation and Substance Abuse Services
under its “Rules and Regulations for the Licensure of
Private Psychiairic Hospitals”; and

3. Residential facilities serving children which
successfully meet the requirements of nationaily
recognized standards setting agencies whose standards
and approval process are determined by the
coordinating comrmitiee to be substaniially equivalent
to Core Standards and the inierdepartmental process
shall be considered as having met the requirements of
the Interdepartmental Licensing/Certification process.

“Respite care facitlity” means a facility that is
specifically approved t¢ provide short term, periodic
residential care to children accepted into its program in
order to give the parents/guardians temporary relief from
responsibility for their direct care.

“Responsible aduft” means an adult, who may or may
not be a staff member, who has been delegated authority
to make decisions and {o take actions necessary to assume
responsibility for the safety and well-being of children
assigned to his care. The term implies that the facility has
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reasonable grounds to believe that the responsible aduit
has sufficient knowledge, judgment and maturity
commensurate to the demands of the situation for which
he is assuming authority and responsibility.

“Right” is something to which one has a natural, legal
or moral claim.

“Sanitize” means to wash or rinse with water containing
a laundry bleach with an active ingredient of 5.25%
sodium hypochlorite. The amount of bleach used may be
in accordance with manufacturer’s recommendation on the
package,

“Seclusion” means placing a child in a room with the
door secured in any manner that will prehibit the child
from opening it.

“Secure custody facility” means a facility designed to
provide, in addition to the appropriate treaiment and/or
service programs, secure environmental restrictions for
children who must be detained and controlled on a
24-hour basis.

“Seif-contained residential facilify” means a residential
seiting for 13 or more children in which program activities
are systematically planned and implemented as an integral
part of the facility’s staff functions (e.g. services are
self-contained rather than provided primarily through
through community resources). The type of program may
vary in intensity according to the needs of the residents.
Such settings include nonmedical as well as state-operated
hospital based care.

“Severe weather” wmeans extreme environment or
climate conditions which pose a threat to the health,
safety or welfare of residents.

“Sha{l’” means an obligation to act is imposed.
“Shall not” means an obligation not to act is imposed.

“Single licensescertificate” means a document which
grants appreval to operate a residential facility for
children and which indicates the status of the facility with
respect to compliance with applicable certification
standards.

“Standard” means a statement which describes in
measurable terms a required mipimum performance level.

“Substantial complfance” means a demonstration by a
facility of full compliance with sufficient applicable
standards to clearly demonstrate that its program and
physical plant can provide reasonably safe and adequate
care, while approved plans of action to correct findings of
noncompliance are being implemented.

“Tearn” means one or more representatives of the
licensing certification authority(ies) designated to visit a
residential facility for children to review its compliance

with applicable standards,

“Temporary care facility” means a facility specifically
approved to provide a range of services, as needed, on an
individual basis for a period not to exceed 60 days except
that this term does not include secure detention facilities.

“Timeout procedure” means a Systematic behavior
management technique designed to reduce or eliminate
inappropriate behavior by temporarily removing a child
from contact with people or other reinforcing stimuli
through confining the child alone to a special timeout
room that is unfurnished or sparsely furnished and, which
contains few reinforcing environmental stimuli. The
timeout room shall not be locked nor the door secured in
any manner that will prohibit the child from opening it.
(See the definitions of ‘“Confinement Procedure,”
“Seclusion,” “Behavior Management,” and '‘Discipline.”)

“Treatment’” means any action which helps a person in
the reduction of disability or discomfert, the amelioration
of symptoms, undesirable conditions or changes in specific
physical, mental, behavioral or social functioning.

“Visually impaired child” means one whose vision, after
best correction, limits his ability to profit from a normai
or unmodified educational or daily living setting.

“Wilderness camp” means a facility which provides a
primitive camping program with a nonpunitive
environment and an experience curriculum for children
nine years of age and older who cannot presently function
in home, school and community, In lien of or in addition
to dormitories, cabins or barracks for housing children,
primitive campsites are used to integrate learning and
therapy with real living needs and problems from which
the child can develop a sense of social responsibility and
self worth.

Article 2.
Legal Base.

§ 12. The Code of Virginia i$ the basis for the
reguirement that private residential facilities for children
be licensed, certified and approved. It also authorizes the
several departments to operate or reimburse certain public
facilities. In addition, P, L. 94-63 and Title XX of the
Social Security Act require the establishment of quality
assurance systems.

§ 1.3. The State Board of
Department of Corrections are (is) responsible for
approval of facilities wused for the placement of
court-referred juveniles, as specified by § 16.1-286 and §§
53.1-237 and 53.1-239 of the Code of Virginia, for
promulgating a statewide plan for detention and other care
facilities and for prescribing standards for such facilities
pursuant to §§ 16.1-310 through 16.1-314 of the Code of
Virginia; and for establishing and maintaining a system of
community group homes or other residential care facilities
pursuant to § 53.1-248 of the Code of Virginia.

Corrections and/or the
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§ 1.4. The State Board of Education is responsible for
issuing certificates {o operate (licenses) for residential
schools for the handicapped in the Commonwealth of
Virginia, as specified in Chapter 16 of of Title 22.1 (§§
22.1-319 through 22.1-335) of the Code of Virginia. It is
further responsible for the general supervision of the
public school system for all school age residents of
Virginia (for handicapped children, ages 2-21) and for
approval of private nonsectarian education programs for
the handicapped, as specified by § 22.1-218 of the Code of
Virginia.

§ 1.5. The Department of Mental Health and , Mental
Retardation and Substance Abuse Services is responsible
for licensure of facilities or institutions for the mentally
ill, mentally retarded, and substance abusers within the
Commonwealth of Virginia, as specified in Chapter 8 of
Title 37.1 (8§ 37.1-179 through 37.1-189) of the Code of
Virginia. It is also respomsible for the certification of
group homes as specified in § 37.1-199 of the Code of
Virginia.

§ 1.6. The Department of Social Services is responsible for
licensure of certain child welfare agencies and facilities in
Virginia, as specified in Chapter 10 of Title 63.1 (§§
63.1-195 through 63.1-219) of the Code of Virginia. It is
also responsible for the certification of local welfare/social
services department{ “agency operated” group homes, as
specified in § 63.1-56.1 of the Code of Virginia.

Article 3.
Inierdepartmental Agreement.

§ 1.7. An “Agreement for Interdepartmental Licensure and
Certification of Children’s Regidential Facilities” was
approved by the Director of the Department of
Corrections; the Commissioners of the Departmeni of
Mental Health emd , Mental Retardation and Substance
Abuse Services and the Department of Social Services ;
and the Superintendent of Public Instruction and was
initially signed on January 8-9, 1979. The agreement{ was
updated effective September 30, 1984.

This agreement commits the above departments to apply
the same standards to both public and private facilities
and provides a framework for:

1. The joint development and application of licensure
and certification standards;

2, A single coordinated licensure, certification and
approval process that includes:

a. A single application for appropriate licensure,
certification and/or approval;

b. A system for
applicable standards;

review of compliance with

c. A single
authority of

license/certificate issued under the
the appropriate department(s) or

board(s); and

d. Clear lines of responsibility for the enforcement
of standards.

3. An Office of the Coordinator to provide central
coordination and monitoring of the administration of
the interdepartmental licensure/certification program.

Article 4.
General Licensing/Certification Requirements.

§ 1.8. All residential facilities for children must
demonstrate an acceptable level of compliance with Core
Standards and other applicable licensure requirements (e.g.
Mental Disabilities Licensure Standards) and shall submit a
plan of corrective action acceptabie to the licensing
authority for remedying within a specified time any
noncompliance in order to be licensed to operate or be
certified to receive children in Virginia. Facilities also
shall demonstrate an acceptable level of compliance with
other applicable standards, such as Education Standards,
Mental Disabilities Certification Standards and Department
of Corrections Standards for Youth Facilities, and submit a
plan of corrective action acceptiable to the certification
authority for remedying within a specified time any
noncompliance in order to be certified or approved.

§ 1.9. Investigations of applications for
licensure/certification will be carried out by
representatives of the licensure/certification authority with
each representative participating in the evaluation of
compliance with applicable standards. The decision to
license or certify will be based primarily on the findings
and recommendations of these representatives of the
licensing/certification authority.

§ 1.10. Corporations sponsoring residential facilities . for
children shall maintain their corporate status in
accordance with Virginia law. Corporations not organized
and empowered solely to operate residential facilities for
children shall provide for such operations in their
charters.

Article 5.
The License/Certificate,

§ 1.11. The interdepartmental program will utilize a single
licensure/certification process encompassing Core
Standards and certification standards. A single document
will be issued to each qualified facility which will, under
appropriate statutory authority(ies), grant permission to
operate a residential facility for children or certify
approval for the placement of children using public funds
and which will indicate the status of each facility with
respect to compliance with applicable certification
standards.

§ 1.12. The terms of any license/certificate issued shall
include: (i) the operating name of the facility; (ii) the
name of the individual, partnership, association or
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corporation or public agency to whom the
license/certificate is issued; (iii) the physical location of
the facility; (iv) the nature of the population; (v) the
maximum number of persons to be accepted for care; (vi)
the effective dates of the license; and (vii) other
specifications prescribed within the context of the
standards.

§ 1.13. The license/certificate is not transferable and
automatically expires when there is a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed/certified.

§ 114, Separate licenses/certificates are required for
facilities maintained on separate pieces of property which
do not have a common boundary, even though these may
be operated under the same management and may share
services and/or facilities.

§ 1.15. The current license/certificate shall be posted at
all times in a place conspicuous to the public.

Article 8.
Types of Licenses/Certificates.

§ 1.16. An annual license/certificate may be issued to a
residential facility for children that is subject to the
licensure authority of the Departments of Education;
Mental Health srd , Mental Retardation and Substance
Abuse Services , or Social Services when its activities,
services and requirements substantially meet the minimum
standards and requirements set forth in Core Standards,
applicable certification standards and any additional
requirements that may be specified in relevant stafutes. An
annual license/certificate is effective for 12 consecutive
months, unless it is revoked or surrendered sooner.

§ 1.17. A provisional license/certificate may be issued
whenever an applicant is temporarily unable to comply
with ali of the requirements set forth in Core Standards or
applicable certification standards and under the condition
that the requirements will be met within a specified
period of time. A facility with provisional
licensure/certification is required to demonstrate that it is
progressing toward compliance. A provisional
license/certificate shall not be issued where the
noncompliance poses an immediate and direct danger to
the health and safety of the residents.

A, For those facilities for which the Department of
Mental Health and , Mental Retardation and Substance
Abuse Services is the licensing authority as specified in
Chapter 8 of Title 37.1 of the Code of Virginia , at the
discretion of the licensing authority a provisicnal license
may be issued to operate a new facility in order to permit
the applicant to demonstrate compliance with all
requirements. Such a provisional license may be renewed,
but such provisional licensure and any renewals thereof
shall not exceed a period of siXx successive months. A

provisional license also may be issued to a facility which
has previously been fully licensed when such facility is
temporarily unable to comply with all licensing standards.
However, pursuant to § 37.1-183.2 of the Code of Virginia,
such a provisional license may be issued for any period
not to exceed 90 days and shall not be renewed.

B. For those facilities for which the Depariment of
Social Services is the licensing authority as specified in
Chapter 10 of Title 63.1 of the Code of Virginia, a
provisional license may be issued following the expiration
of an annual license. Such provisional licensure and any
renewals thereof shall not exceed a period of six
successive months. At the discretion of the licensing
authority, a conditional license may be issued to operate a
new facility in order to permit the applicant to
demonstrate compliance with all requirements.

Such a conditiona! license may be renewed, but such
conditional licensure and any renewals thereof shall not
exceed a period of sixX successive months.

§ 1.18. An extended license/certificate may be issued
following the expiration of amn annual or an exfended
license/certificate provided the applicant gualifies for an
annual license/certificate and, additionally, it is
determined by the licensing/certification authority that (i)
the facility has a satisfactory compliance history; and (ii)
the facility has had no significant changes in its program,
population, sponsorship, staffing and management, or
financial status during the term of the previous annual or
extended license. In determining whether a facility has a
satisfactory compliance history, the licensing/certification
authority shall consider the facility’s maintenance of
compliance as evidenced by licensing complaints;
monitoring visits by staff of the licensing authority, reporis
of health, fire and building officials; and other sources of
information reflecting on the facility’s continued
compliance with applicable standards. An extended license
is effective for a specified period not to exceed 24
consecutive months, unless it is revoked or surrendered
sooner.

§ 1.19. A residential facility for children operating under
certification by the Department of Corrections may be
issued a certificate indicating the status of the facility with
respect to compliance with applicable certification
standards. Such a certificate is effective for a specified
period not to exceed 24 consecutive months, unless it is
revoked or surrendered sooner.

§ 1.20. The term of any certification(s) issued on an
annual, provisional or extended license/certificate shall be
coincident with the effective dates of the license.

§ 1.21. There shall be no fee to the licensee for licensure,
certification or approval

Article 7.
Preapplication Consultation Services.
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§ 122, Upon receipt of an inquiry or a referral,
preapplication consultation services will be made available
by the Office of the Coordinator and the participating
departments. i

§ 1.23. Preapplication consultation may be designed to
accomplish the following purposes:

1. To explain standards and statutes;

2. To help the potential applicant explore the
operational demands of a licensed/certified/approved
residential facility for children;

3. To provide assistance in locating sources of
information and technical assistance;

4, Te refer the potentiali applicant to appropriate
agencies; such as, the Depariment of Health, the State
Fire Marshal, local fire department, and local building
officials; and

5. To comment, upon request, on plans for proposed
consiruction or on existing property in terms of
suitability for the purposes proposed. Such comments
shall be Iimited toc advice on basic space
considerations.

Article 8.
The Initial Application.

§ 1.24. The application for a license to operate a
residential facility for children shall be available from the
Office of the Coordinaior and the participating
departments.

§ 1.25. All application forms and related information
requests shall be designed to assure compliance with the
provision_ of standards and relevant statutes.

§ 1.268. Completed applications along with other information
required for licensure, certification or approval shall be
submiited at least 60 days in advance of the planned
opening date. Receipt shall be acknowledged.

Article 9.
The Investigation.

§ 1.27. Following receipt and evaluation of each completed
application, a team will be organized made up of
representatives from the departments which will be
participating in the review of that particular facility.

§ 1.28. The team will arrange and conduct an on-site
ingpection of the proposed facility, a thorough review of
the proposed services; and investigate the character,
reputation, status, and responsibility of the applicant.

Articie 10,
Allowable Variance.

§ 1.29. The licensing/certification authority has the sole
authority to waive a standard either temporarily or
permanently when in its opinion:

1. Enforcement will create an undue hardship,;

2. The standard is not specifically required by statute
or by the regulations of ancther government agency;
and

3. Resident care would not be adversely affected.

§ 1.30. Any request for an allowable variance shall be
submitted in writing {o the licensing/certification authority.

§ 1.31. The denial of a request for a variance is
appealable through the normal appeals process when it
leads to the denial or revocation of licensure/certification.

Article 11.
Decision Regarding Licensure/Certification.

§ 1.32. Within 60 days of receipt of a properly completed
application, the investigation will be completed and the
applicant will be notified in writing of the decision
regarding licensure/certification.

Article 12.
Issuance of a License, Certificate or Approval.

§ 1.33. Private facilities.

If licensure/certification (either annual, provisional or
extended) is granted, the facility will be issued a
license/certificate with an accompanying letter citing any
areas of noncompliance with standards. This letter will
also include amny specifications of the license and may
contain recommendations.

§ 1.34. Public and out-of-state facilities.

If approval is granted, the facility will be issued a
certificate of approval indicating that it has met standards
required for it to operate and receive public funds.

Article 13.
intent to Deny a License, Certificate or Approval.

§ 1.35. If denial of a license, certificaie or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

& 1.36. Private facilities.

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) and sent by certified mail {o the facility.
This notice will include:

1. A statement of the intent of the
licensing/certification authorities to deny;
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2. A list of noncompliances and circumstances leading
to the denial; and

3. Notice of the facility’s rights to a hearing.
§ 1.37. Locally-operated facilities.

The notification of inteni to deny a license or certificate
will be a lefter signed by the Ilicensing/certification
authority(ies) sent by certified mail to the facility and to
the appropriate local governing body or official responsible
therefore, stating the reasons for the action, as well as the
applicable state board or deparimental sanctions or actions
to which they are liable.

§ 1.38. State-operaied public facilities.

The notification of intent to deny an approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
department head, and to the Secretary stating the reasons
for the action and advising appropriate sanctions or
actions.

§ 1.39. Out-of-state facilities.

The notification of denial of approval will be a letter
signed by the licensing/certification authority(ies) seni by
certified mail to the facility and to each of the four
departments stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for immediate removal of the children
when indicated.

§ 1.40. The hearing.

An interdepartmental hearing will be arranged when
necessary. Hearings will be conducted in accordance with
the requirements of the Administrative Process Act, §
9-6.14:1 et seq., of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which to base the licensing
authority’s final decision. The Oiffice of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitted. When
more than one licensing/certification authority is involved,
they will coordinate the final decision.

& 1.41. Final decision.

A letter will be sent hy regisiered mail notifying the
facility of the final decision of the licensing/certification
authorities, This letter will be drafied for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute. In case of denial,
the facility shall cease operation or change its program so
that it no longer requires licensure/certification. This shall
be done within 30 days.

Article 14.
Renewal of License/Certificate,

§ 1.42, approximately 90 days prior to the expiration of a
license/certificate, the licensee will receive notice of
expiration and an application for renewal of the
license/certificate. The materials to be submitted will be
indicated on the application.

In order to renew a license/certificate, the licensee shall
complete the renewal application and return it and any
required attachments. The licensee should submif this
material within 30 days after receipt in order to allow at

least 60 days to process the application prior to expiration
of the license.

§ 1.43. The process for review of the facility and issuance
or denial of the license/certificate will be the same as for
an initial application (See Part I, Articles 8, 9, 12, 13).

Article 15,
Early Compliance.

§ 1.44. A provisional or conditional license/certificate may
be replaced with an annual license/certificate when all of
the following conditions exist;

1. The facility complies with all standards as listed on
the face of the provisional or conditienal
license/certificate well in advance of its expiration
date and the facility is in substantial compliance with
all other standards;

2. Compliance has been verified by an on-site
observation by a representative(s) of the
licensing/certification authority or by written evidence
provided by the licensee; and

3. All other terms of the license/certificate remain the

same.
§ 1.45. A request to replace a provisional
license/certificate and to issue an annual

license/certificate shall
licensee,

be made in writing by the

§ 1.46. If the request is approved, the effective date of the
new annual license/certificate will be the same as the
beginning date of the provisional license/certificate.

Article 18,
Situations Requiring & New Application.

§ 1.47. A new application shall be filed in the following
circumstances:

1. Change of ownership and/or sponsorship;
2. Change of location; and/or

3. Substantial change
target population.

in services provided and/or

Article 17,
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Moaodification of License/Certiificate,

§ 1.48. The conditions of a license/certificate may be
modified during the term of the license with respect to
the number of children, the age range or other conditions
which do not constifute substantial changes in the services
or target population,

The licensee shall submit a writien report of any
contemplated changes in operation which would affect
either the terms of the license/certificate or the confinuing
eligibility for a license/certificate.

A determination will be made as to whether changes
may be approved and the license/certificate modified
accordingly or whether an application for a new
license/certificate must be filed. The licensee will be
notified in writing within 30 days as to whether the
medification is approved or a new license is required.

Article 18.
Visitation of Facilities.

§ 1.45. Representatives of the departments shall make
announced and unannounced visils during the effective
dates of the license/certificate. The purpose of these visiis
is to monitor compliance with applicable standards.

Article 19.
Investigation of Complaints and Allegations.

§ 1.50. The four deparimenis are responsible for compiete
and prompt investigation of all complainis and allegations,
and for notification of the appropriaie perscns or agencies
when removal of children may be necessary. Suspecied
criminal violations shall be reporied o the appropriate
law-enforcement authority,

Articte 20.
Revocation of License/Certificate.

§ 1.51. Grounds for revocation.

The license, certificate or approval may be revoked
when the licensee:

1. Violates any provisicn of the applicable licensing
laws or any applicable standards made pursuant fo
such laws;

2. Permits, aids or abefs the commission of any illegal
act in such facility;

3. Engages in conduct or practices which are in
violation of statutes related to abuse or neglect of
children; or

4. Deviates significantly from the program or services
for which a license was issued without obiaining prior
written approval from the Ilicensing/certification
authority and/or fails to correct such deviations within

the time specified.
§ 1.52. Notification of intent to revoke.

If revocation of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

§& 1.53. Private facilities,

The notification of intent to revoke a license or
certificate will be a letter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility. This notice will include:

1. A statement of the inteni of the
licensing/certification authorities to revoke;

2. A list of noncompliances and circumstances leading
to the revocation; and

3. Notice of the facility’s rights to a hearing.
§ 1.54. Locally-operated facilities.

The notification of inient to revoke a license or
certificate will be a letter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility and to the appropriate local governing body
or official responsible therefore stating the reasons for the
action as well as the applicable state board or
departmental sanctions or actions to which they are liabie.

& 1.55. State-operated public facilities.

The notification of intent to revoke an approval will be
a letter signed by the licensing/certification authority(ies)
sent by certified mail to the facility, to the appropriate
depariment head, and to the appropriate Secretary in the
Governor’s Cabinet, stating the reasons for the action and
adviging appropriate sanctions or actions.

§ 1.56. Out-of-state facilities.

The notification of revocation of approval will be a
letter signed by the licensing/certification authority(ies)
gsent by certified mail {o the facility, and to each of the
four departments stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for immediate removal of the children
when indicated,

§ 1.57. The hearing.

An interdepartmental hearing will be arranged, when
necessary. Hearings will be conducted in accordance with
the reguirements of the Administrative Process Act,
§9-6.14:1 et seq. of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which to base the licensing
authority’s final decision. The Office of the Coordinator
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will be notified of the licensing authority’s decision within
30 days after the report of the hearing is subimitted. When
more than one licensing/certification authority is involved,
they will coordinate the final decision.

§ 1.58. Final decision.

A letter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
those departmental authorities who are delegated
responsibility for such actions by statute. In case of
revocation, the facility shall cease operation or change its
program S0 that it no longer requires
licensure/certification. This shall be done within 30 days.

§ 1.59. Suppression of unlicensed operations.

The suppression of illegal operations or activities
involves action against a person or group operating without
a license/certificate or operating after a license/certificate
has expired or has been denied or revoked. All allegations
of illegal operations shall be investigated promptly. After
consultation with counsel, action may be initiated by the
licensing/certification autherity against illegally operating
facilities by means of civil action, by injunction or by
criminal action.

¢ 1.60. Appeals.

A, Following receipt of the final order transmitting the
decision of the licensing/certification authority(ies) after
an administrative hearing, the applicant/licensee has the
right to appeal pursuant o the applicable sections of the
Administrative Process Act, §9-6.14:1 et seq. of the Code of
Virginia.

B. Continued operation of a facility during the appeal
process shall conform to applicable sections of the Code of
Virginia.

PART 1L
ORGANIZATION AND ADMINISTRATION.

Article L
Governing Body.

§ 21, The residential facility for children shall clearly
identify the corporation, association, partnership, individual,
or public agency that is the licensee.

§ 2.2. The licensee shall clearly identify any governing
board, body, entity or person fo whom it delegates the
legal responsibilities and dufies of the licensee.

Article 2,
Responsibilities of the Licensee.

§ 23. The licensee shall appoint a qualified chief
administrative officer to whom it delegates in writing the
authority and responsibility for the administrative direction

of the facility.

§ 2.4. The licensee shall develop and implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall include, but shall not be
limited fo:

1. Annual evaluation of the performance of the chief
administrative officer; and

2. Provision for the chief administrative officer to
meet with the governing body or with the immediate
Supervisor to periodically review the services being
provided, the personnel needs and fiscal management
of the facility.

§ 2.5. The licensee shall develop a written statement of
the philosophy and the objectives of the facility including
a description of the population to be served and the
program to be offered.

§ 2.6, The licensee shail review, at least annually, the
program of the facility in light of the population served
and the objectives of the facility. ’

§ 2.7. The licensee shall review, develop and implement
programs and administrative changes in accord with the
defined purpose of the facility.

Article 3.
Fiscal Accountability.

§ 2.8, The facility shall have a documented plan of
financing which gives evidence that there are sufficient
funds to operate.

§ 2.9. A new facility shall with the initial application
document funds or a line of credit sufficient to cover at
least 90 days of operating expenses unless the facility is
operated by a state or local governiment agency, board or
commission.

§ 2.10. A new facility operated by a corporation,
unincorporated organization or association, an individual or
a partnership shall submit with the initial application
evidence of financial responsibility. This shall include:

1. A working budget showing projected revenue and
expenses for the first year of operation; and

2. A balance sheet showing assets and liabilities.
§ 2.11. Facilities having an approved rate established in
accordance with the Interdepartmenial Rate Setting
Process shall submit evidence of financial responsibility.
This shall include:

1, A copy of the facility’s most recently completed
financia! audit;

2. A report on any changes in income, expenses,
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assets, and liabilities that significanily change the
fiscal condition of the {facility as reflecited in the
financial audit submitted or a statement that no such
changes have occurred; and

3. A working budget showing projected revenue and
expenses for the coming year.

§ 2.12. Facilities operated by state or local governinent
agencies, boards and commissions that do mnot have an
approved rate established in accordance with the
Interdepartmental Rate Setting Process chall submit
evidence of financial responsibility. This shall ipclude a
working budget showing appropriated revenue and
projected expenses for the coming year.

§ 2.13. Facilities operated by corporations, unincorporated
organizations or associations, individuals or partnerships
that do not have a rate sef in accordance with the
Interdepartmental Rate Setiing Process shall submit
evidence of financial responsibility. This shall include:

1. An operating statement showing revenue and
expenses for the past operatling year;

2. A working budget showing projecied revenue and
expenses for the coming year;

3. A balance sheet showing assels and liabilities; and

4. A written assurance from the Ilicensee that {he
documentation provided for in 1, %, and 3 above
presents a complete and accurate financial report
reflecting the current fiscal condition of the facility,

§ 2.14. The facility shall provide additional evidence of
financia! responsibility as the licensing authority, at s
discretion, may require.

Article 4.
Internal Operating Procedures.

§ 2.15. There shall be evidence of a system of financial
record keeping that is consistent with generally accepied
accounting principles unless the facility is a state or local
program operating as required by the State Auditor of
Public Accounts.

§ 2.16. There shall be a wriliten policy, consistent with
generally accepied accounting principles, for collection and
disbursement of funds unless the facility is a state or local
program operating as required by the S5tate Auditor of
Public Accounts.

§ 2.17. There shall be a system of financial record
keeping that shows a separation of the facility’s accounis
from all other records.

Article §.
Insurance.

§ 2.18. A facility shall mainfain liability insurance covering
the premises and the facility's operations.

§ 2.1, There shall be liability insurance on vehicles
operated by the facility.

Articie 8.
Bonding,

§ 2.20. Those members of the governing body and staff
who have been authorized respensibility for handling the
funds of the facility shail be bonded.

Article 7.
Fund-Raising. -

§ 2.21. The facility shall not use children in its
fund-raiging activities without written permission of parent,
guardian or agency holding custody.

Article 8.
Relationship to Licensing Authority.

§ 2.22. The facility shail submit or make available to the
licensing authorifty such reports and information as ‘the
licensing authority may require to establish compliance
with these standards and the appropriate statutes,

§ 2.23. The governing body or iis official representative
shall notify the licensing authority(ies) within five working
days of:

1. Any change in administrative structure or newly
hired chief administrative officer; and

2. Any pending changes in the program.

§ 2.24, In the event of a disaster, fire, emergency or any
other condition at the facility that may jeopardize the
health, safety and well-being of the children in care, the
facility shall:

1. Take appropriate action to protect the health, safety
and well-being of the children in care;

2. Take appropriate actions to remedy such conditions
as soon as possible, including reporting fo and
cooperating with local health, fire, police or oiher
appropriaie officials; and

3. Notify the licensing authority(ies) of the conditions
at the facility and the status of the children in care
as soon as possible.

Article 9.
Participation of Children in Research.

¢ 2.25. The facility shall establish and implement written
policies and procedures regarding the participation of
children as subjects in research that are consistent with
Chaptier 13, of Title 37.1, of the Code of Virginia, unless
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the faciliy has established and implemenied a written
policy explicitly prohibiting the participation of children as
subjects of human research as defined by the above
statute.

Article 19.
Children’s Records.

§ 2.26. A separate case record on each child shall be
maintained and shall include all correspondence relating to
the care of that child.

& 2.27. Each case record shall be kept up t{o date and in a
uniform manner.

§ 2.28. Case records shall be maintained in such manner
as to be accessible to staff for use in working with the
chiid.

Article 11.
Confidentiality of Children's Records.

§ 2.29. The facility shall make information available only
to those legally autheorized to have access to that
information under federal and state laws.

§ 2.30. There shall be written policy and procedures to
protect the . confidentiality of records which govern
acquiring information, access, duplication, and
dissemination of any portion of the records. The policy
shall specify what information is available to the youth.

Article 12,
Storage of Confidential Records,

& 2.31. Records shall be kept
accessible only to autherized staff.

in areas which are

§ 2.32. Records shall be stored in a metal file cabinet or
other metal compartment.

§ 2.33. When not in use, records shzall be kept in a locked
compartment or in a locked room.

Article 13.
Disposition of Children’s Records.

§ 2.34. Children’s records shall be kept in their entirety
for a minimum of three years after the date of the
discharge unless otherwise specified by state or federal
requirements.

§ 2.35. Permanent information shall be kept on each child
even after the disposition of the child’s record uniess
otherwise specified by state or federal requirements. Such
information shall include:

1. Child’s name;

2. Date and place of child's birth;

3. Dates of admission and dischargs;
4. Names and addresses of parents and siblings; and
9. Name and address of iegal guardian.

§ 2.36. Each facility shail have a writien policy to provide
for the disposition of records in the event the facility
ceases operation.

Article 14.
Residential Facilities for Children Serving Persons
Gver the Age of 17 Years.

§ 2.37. Residential facilities for children subject to
Interdepartmental licensure/certification which are also
approved fo maintain in care persons over 17 years of
age, shall comply with the requirements of Core Standards
for the care of all residents, regardless of age, except that
residential programs serving persons over 17 years of age,
shall be exempt from this requirement when it is
determined by the licensing/certification authority(ies) that
the housing, stafi and programming for such persons is
maintained separately from the housing, staff and
programming for the children in care.

PART IIL
PERSONNEL.

Articie 1.
Health Information.

§ 3.1. Health information required by these standards shall
be maintained for the chief administrative oificer, for all
staff members who come in contact with children or
handle food, and for any individual who resides in a
building occupied by children including any such persons
who are neither staff members nor children in care of the
facility.

Article 2.
Initial Tuberculesis Examination and Report.

§ 3.2. Within 30 days of employment or contact with
children each individual shall obtain an evaluation
indicating the absence of tuberculeosis in a communicable
form except that an evaluation shall not be required for
an individual who (i) has separated from employment with
a facility licensed/certified by the Commonwealth of
Virginia, (ii) has a break in service of six months or less,
and (ili) submiis the original statement of tuberculosis
screening.

§ 3.3. Each individual shall submit a statement that he is
free of tuberculosis in a communicable form including the
type(s) of iest(s) used and the test resuli(s).

§ 3.4. The statement shall be signed by licensed physician
the physician’s designee, or an official of a local health
department.
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§ 3.5, The statement shall be filed in the individual’s
record.

Article 3.
Subsequent Evaluations for Tuberculosis.

§ 3.6. Any individual who comes in coniact with a known
case of tuberculosis or who develops chronic respiratory
symptoms of four weeks duration or longer shall, within 30
days of exposure/development, receive an evaluation in
accord with Part III, Article 2.

Article 4.
Physical or Menial Healih of Personnel.

§ 3.7. At the request of the licensee/administrator of the
facility or the licensing authority a report of examination
by a licensed physician shall be cbtained when there are
indications that the care of children may be jeopardized
by the physical, mental, or emotional healih of a specific
individual,

§ 3.8. Any individual who, upon examination by a licensed
physician or as resuli of tests, shows indicaticn of a
physical or mental condition which may jeopardize the
safety of children in care or which would prevent the
performance of duties:

1. Shall immediately be removed from contact with
children and food served to children; and

2. Shall not be allowed contact with children or food
served to children until the condition is cleared to the
satisfaction of the examining physician as evidenced
by a signed statement from the physician,

Article 5.
Qualifications.

§ 3.2. Standards in Part III, Articles 12-i14 establishing
minimum position gqualifications shall be applicable to all
facilities. In lieu of these minimum position qualifications,
(i} facilities subject to the rules and regulations of the
Virginia Department of Personnel and Training, or (ii)
facilities subject to the rules and regulations of a local
government persennel office may develop writien
minimum eniry level qualifications in accord with the
rules and regulations of the supervising personnel
authority,

§ 3.10. Any person who assumes or is designated to
assume the responsibilities of a staff posibon or any
combination of staff positions described in these standards
shall meet the gqualifications of that position(s) and shall
fully comply with all applicable standards for each
function.

§ 3.11. When services or consuliations are obtained on a
contract basis they shall be provided by professionally
qualified personnel.

Article 6.
Job Descriptions.

§ 3.12. For each staff position there shall be a written job
description which, at a minimum, shall include:

1. The job title;
2. The duties and responsibilities of the incumbent;
3. The job iitle of the iminediate supervisor; and

4. The minimum knowledge, skilis and abilities
required for eniry level performance of the job.

§ 3.13. A copy of the job description shall be given to
each person assigned to that position at the time of
employment or assignment.

Article 7.
Wriiten Personnel Policies and Procedures.

§ 3.14. The
policies.

licensee shall approve writien personnel

§ 3.15. The licensee shall make its written personnel
policies readily accessible to each staff member,

§ 3.16. The facility shall develop and implemeni written
policies and procedures to assure that persons employed in
or designated to assume the responsibilities of each staff
position possess the knowledge, skills and abilities specified
in the job description for that staff position.

§ 3.17. Written policies and procedures related to child
abuse and neglect shall be distributed to all staff
members. These shall inciude:

1. Acceptable methods for discipline and behavior
management of children;

2. Procedures for handling accusations against staff;
and

3. Procedures for promptly referring suspected cases
of child abuse and neglect to the local protective
service unit and for cooperating with the unif during
any investigation. (See § 5.143)

§ 3.18. Each staff member shall demonstrate a working
knowledge of those policies and procedures that are
applicable to his specific staff position.

Article 8,
Personnel Records.

§ 3.19. A separate up-to-date personnel record shall be
maintained for each staff member. The record shall
include;

1. A compleied employment application form or other
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written material providing;
a. [Identifying information (name, address, phone
number, social security number, and any names
previously utilized);
b. Educational history; and
¢. Employment history.
2. Wﬁtten references or notations of oral references,
3. Reports of required health examinations;
4, Annual performance evaluations; and

5. Documentation of staff development activities.

§ 3.20. Each personnel record shall be retained in iis
entirety for two years after employment ceases,

§ 3.21. Information sufficient to respond to reference
requests on separated employees shall be permanently

maintained. Information shall minimally include name,
social security number, dates of employment, and
position(s) held.

Article 8,

Staif Development.

§ 3.22. New employees, relief staff, volunteers and
students, within one calendar month of employment, shall
be given orientation and training regarding the objectives
and philosophy of the facility, practices of confidentiality,
other policies and procedures that are applicable to their
specific positions, and their specific duties and
responsibilities.

§ 3.23. Provision shall be made for staff development
activities, designed to update staff on items in § 3.22 and
to enable them to perform their job responsibilities
adequately. Such staff development activities include, but
shall not necessarily be limited to, supervision and formal
{raining.

§ 3.24. Regular supervision of staff shall be provided.

-§ 3.25. Regular supervision of staff shall not be the only
method of staff development.

§ 3.26. Participation of staff, volunteers and students in
orientation, {raining and staff development activities shall
be documented.

Article 10.
Staff Supervision of Children.

§ 3.27. No person shall be scheduled fo work more than
8iX consecutive days between rest days.

§ 3.28. Child care staff who have at least one 24

consecutive hour period on duty during a week ghall have
an average of not less than two days off per week in any
four-week period. This shall be in addition to vacation
time and hoelidays.

§ 3.29, Child care staff who do net have at least one
24-consecutive-hour peried on duty during a week shall
have an average of not iess than two days off per week in
any four-week period. This shall be in addition ifo vacaiion
time and helidays.

§ 3.30, Child care staff who do not have at least one
24-consecutive-hour period on duty during a week shall not
be on duty more than 16 consecutive hours except in
emergencies when relief staff are not available.

§ 3.31. There shall be at least one responsible adult on the
premises and on duty at all times that one or more
children are present.

§ 3.32. There shall he at least one child care staff
member on duty in each living unit when one or more
children are present.

§ 3.33. During the hours that children normally are awake
there shall be no less than one child care staff awake, on
duty and responsible for supervision of every 10 children
present who are t{wo years of age or older.

§ 3.34. During the hours that children normally are awake
there shall be no less than one child care staff member
awake, on duty, and responsible for supervision of every
three children present under two years of age.

§ 3.35. In buildings where 30 or more children are
sleeping there shall be no less than one child care staff
member awake and on duty during night hours.

§ 3.36. There shall be at least one child care staff
membper awake on each floor and on each major wing of
each floor where 30 or more children are sleeping,

§ 3.37. When children are away from the facility they and
the adults responsible for their care during that absence
shali be {furnished with telephone number where a
responsible facility staff member or other responsible aduit
may be reached at all times except that this requirement
shall not apply to secure detentiion facilities.

Article 11.
The Chief Adminisirative Officer.

§ 3.38. The chief administirative officer
responsible to the governing body for:

shall be

1. The overall administration of the program,
2, Implementation of all policies;

3. Maintenance of the physical plant; and
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4, Fiscal management of the residential facility for
children,

§ 3.39. Duties of the chief administrative officer may be
delegated to qualified subordinate staff.

§ 3.40. Duties delegated by the chief administrative officer
shall be reflected in the job descripticn of the position
assigned each delegated function.

§ 3.41. A qualified staff member shall be designated to
assume responsibility for the operation of the facility in
the absence of the chief administrative officer.

Article 12.
The Program Director.

§ 3.42. The program director shall be responsible for the
development and impiementation of the programs and
services (See Part V) offered by the residential facility for
children.

§ 3.43. A program director appointed after July 1, 1981,
shall have:

1. A baccalaureate degree from an accredited college
or university with two years of successful work
experience with children in the field of institutional
management, social work, education or other allied
profession; or

2. A pgraduate degree from an accredited college or
university in a profession related to child care and
development; or

3. A license or certification in the Commonwealth of
Virginia as a drug or alcoholism counselor/worker if
the facility’s purpose is to tireat drug abuse or
alcoholism.

§ 3.44. Any qualified staff member, including the chief
admignistrative officer, may serve as the program director.

§ 3.45. When a facility is licensed/certified to care for 13
or more children, a full{ime, qualified staif member shall
fulfill the duties of the program director.

Article 13.
Child and Family Service Worker(s).

§ 3.46. If not provided by external resources in accord
with § 5.45, counseling and social services (see § 5.43),
shall be provided by a staff member{s) qualified to
provide such services.

§ 3.47. If employment begins after July 1, 198}, the Child
and Family Service Worker shall have:

1. A graduate degree in social work, psychology,
counseling or a field related to family services or
child care and development; or

2. A baccalaureate degree and two years of successful
experience in social work, psychology, counseling or a
field related to family services or child care and
development (In lieu of two years of experience, the
person may work under the direct supervision of a
qualified supervisor for a period of two years); or

3. A license or certificate in the Commonwealth of
Virginia to render services as a drug abuse or
aleoholismn  counselor/worker only in facilities which
are certified to provide drug abuse or alcoholism
counseling; or

4. A license or certificate when required by law
issued in the Commonwealth of Virginia to render
services in the field of:

a. Social Work, or
k. Psychology, or
¢. Counseling (individual, group or family).

Article 14.
Child Care Staff.

§ 3.48. In each child care unit a designated staff member
shall have responsibility for the development of the daily
living program within the child care unit.

§ 3.49. A designated staff member shall be responsible for
the coordination of all services offered to each child.

§ 350. A designated staff member(s) shall have
responsibility for the orientation, training and supervision
of child care workers.

§ 3.51. An individuai employed after July 1, 1981, to
supervise child care staff shall have:

1. A baccalaureate degree from an accredited college
or university and two years experience in the human
services field, at least one of which shall have been in
a residential facility for children; or

2. A high school diploma or a General Education

Development Certificate (G.E.D.) and a minimum of

five years experience in the human service field with

at leasi two years in a residential facility for children.
§ 352. The child care worker shall have direct
responsibility for guidance and supervision of the children
to whom he is assigned. This shall include:

1. Overseeing physical care;

2. Development of acceptable habits and attitudes;

3. Discipline; and

4. Helping to meet the pgoals and objectives of any
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required service plasn.

§ 3.53. A child care worker shall be no less than 18 years
of age.

§ 3.54. A child care worker shall:

1. Be a high school graduvate or have a General
Education Development Certificate (G.E.D.) except
that individuals employed prior to the effective date
of these standards shall meet this requirement by July
1, 1986; and

2. Have demonstrated, through previous life and work
experiences, an ability to maintain a stable
environment and to provide guidance to children in
the age range for which the chiid care worker will be
responsible,

Article 15,
Relief Staff.

§ 3.55. Sufficient qualified relief staff shali be employed to
main{ain required staff/child ratios during:

1. Regularly scheduled time off of permanent staff,
and

2. Unscheduled absences of permanent staff.

Article 16.
Medical Staff.

§ 3.56. Services of a licensed physician shall be available
for treatment of children as needed.

§ 3.57. Aay nurse employed shall hold a current nursing
license issued by the Commonwealth of Virginia.

§ 3.58. At all times that youth are present there shall be
at least one responsible adult on the premises who has
received within the past three years a basic certificate in
standard first-aid (Multi-Media, Personal Safety, or
Standard First Aid Modular) issued by the American Red
Cross or other recognized authority except that this
requirement does not apply during those hours when a
licensed nurse is present at the facility.

§ 3.59. At all times that youth are present there shall be
at least one responsible adult on the premises who has
received a certificate in cardiopulminary resuscitation
issued by the American Red Cross or other recognized
authority.

Article 17.
Recreation Staff.

§ 3.60. There shall be designated staff responsibie for
organized recreation who shall have:
1. Experience

in working with and providing

supervision to groups of children with varied
recreational needs and interests;

2. A variety of skiils in group activities;

3. A knowledge of community recreational facilities;
and

4, An ability to metivate children to participate in
constructive activities.

Article 18.
Volunteers and Students Receiving Professional
Training.

§ 3.61. If a facility uses volunieers or students receiving
professional training it shall develop written policies and
procedures governing their selection and use. A facility
that does not use volunteers shall have a written policy
stating that volunteers will not be utilized.

§ 3.62. The facility shall not be dependent upon the use of
volunteers/students {o ensure provision of basic services.

§ 3.63. The selection of volunteers/students and their
orientation, training, scheduling, supervision and evaluation
shall be the responsibility of designated staff members.

§ 3.64. Responsibilities of volunteers/students shall be
clearly defined.

§ 3.65. All volunteers/studenis shall have qualifications
appropriate te the services they render based on
experience and/or orientation.

§ 3.66. Volunteers/students shall be subject to all
regulations governing confidential treaiment of personal
information.

§ 3.67. Volunteers/students shall be informed regarding
liabitity and protection.

Article 19.
Support Functions.

§ 3.68. Facilities shall provide for support functions
including, but not limited to, food service, maintenance of
buildings and grounds, and housekeeping.

§ 3.69. All food handiers shall comply with applicable
State Health Department regulations and with any locally
adopted health ordinances.

§ 3.70. Child care workers and other staff may assume the
duties of service personnel only when these duties do not
interfere with their responsibilities for child care,

§ 3.71. Children shall not be solely responsible for support
functions.

PART IV,
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RESIDENTIAL ENVIRONMENT.

Article 1.
Location.

§ 4.1. A residential facility for children shall be located so
that it is reasonably accessible {o schools, transportation,
medical and psychiatric resources, churches, and
recreational and cultural facilities.

Article 2.
Buildings, Inspections and Buiiding Plans.

§ 42 Al buildings and installed equipment shall be
inspected apd approved by the local building official when
required. This approval shall e documenied by a
Certificate of Use and Occupancy indicating that the
building is classified for ifs proposed licensed/certified
purposes. :

§ 4.3. At the time of the original application and at least
annuaily thereafter the buildings shall be inspecied and
approved by:

1. Local fire authorities with respect fo fire safety and
fire hazards, except in state operated facilities;

2. State fire officials, where applicable; and

3. State or Iocal healih authorities, whose inspection
and approval shall include:

a. General sanitation;

5. The sewage disposal system;
¢. The water supply;

d. Food service operations; and
e. Swimming pools.

§ 44. The buildings shail be suitable {o house the
programs and services provided.

Article 3.
Plans and Specifications for New Buildings and
Additions, Conversions, and Struciural Modifications
to Existing Buildings.

§ 4.5. DBullding plans and specificajions for new
construction, conversion of existing buildings, and any
structural modifications or additions o existing licensed
buildings shall be submitted to and approved by the
licensing/certification authority and the following
authorities, where applicable, before construction begins:

1. Local building officials;

2. Local fire deparimenis;

3. Local or state health departments; and
4. Office of the State Fire Marshal.

§ 4.6. Decumentation of the approvals required by § 4.5
shall be submitted to the licensing authority(ies).

Article 4.
Heaiing Systems, Ventilation and Cooling Systems.

§ 4.7. Heat shall be evenly distributed in all rooms
occupied by the children such that a temperature no less
than 65°F is maintained, umless otherwise mandated by
state or federal authorities.

§ 4.8. Natural or mechanical veatilation to the outside
shall be provided in all rooms used by children.

§ 4.9. All doors and windows capable of being used for
ventitation shall be fully screened unless screening
particular doors and windows is explicitly prohibited in
writing by state or local fire authorities and those doors
and windows are not used for ventilation.

§ 4.10. Air conditioning or mechanical ventilafing systems,
such as eleciric fans, shall be provided in all rooms
cccupied by children when the temperature in those rooms
exceeds 85°F.

Article 5.
Lighting,

§ 4.11. Artificial lighting shall be by electricity.

§ 4.12. All areas within buildings shall be lighted for
safely,

§ 4.13. Night
bathrooms.

lights shall be provided in halis and

§ 4.14. Lighting shall be sufficient for the activities being
performed in a specific area.

§ 4.15. Operable flashlights or batiery lanterns shall be
available for each staff member on the premises between
dusk and dawn for use in emergencies.

§ 4.16. Outside entrances and parking areas shall be
lighted for protection against injuries and intruders,

Article 6.
Plumbing and Toilet Facilities.
shall

§ 4.17. All plumbing be maintained

operational condition.

in good
§ 4.18. There shall be an adequate supply of hot and cold
running water available at all times.

§ 4.19. Precautions shall be taken to prevent scalding from
running water. In all newly construcied or renovated
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facilities mixing faucets shall be installed.

§ 4.20. There shall be at least one toilet, one hand basin
and one shower or bathtub in each living unit, and there
shall be at least one bathroom equipped with a bathtub in
each facility.

§ 4.21. There shall be at least one toilet, cne hand basin
and one shower or tub for every eight children in care.

§ 4.22. In any facility constructed or reconstructed after
July 1, 1981, except secure detention facilities there shall
be one toilei, one hand basin and one shower or tub for
every four children in care,

§ 4.23. When a separate bathroom is not provided for staif
on duty less than 24 hours, the maximum number of staff
members on duty in the living unit at any one time shall
be counted in the determination of the number of tfoilets
and hand basins.

§ 4.24. There shall be at least one mirror securely
fastened to the wall at a height appropriate for use in
each room where hand basins are located except in
security rooms in hospitals, secure deiention facilities and
iearning centers.

§ 4.25. At all times an adequate supply of personal
necessities shail be available to the children for purposes
of personal hygiene and grooming; such as, but not limited
to, soap, toilet tissue, toothpaste, individual tooth brushes,
individual combs and shaving equipment.

§ 4.26. Clean, individual washclothes and towels shall be
available once each week or more often if needed.

Article 7.
Facilities and Equipment for Residents with Special
Toileting Needs.

§ 4.27. When residents are in care who are not toilet
trained:

1. Provision shall be made for sponging, diapering and
other similar care on a nonabsorbent changing surface
which shall be cleaned with warm soapy water after
each use.

2. A covered diaper pail, or its equivalent, with
leakproof disposable liners shall be available. If both
cioth and disposable diapers are used there shall be a
diaper pail for each.

3. Adapter seais and toilet chairs shall be cleaned
with warm soapy water immediately after each use.

4. Staff shall thoroughly wash their hands with warm
soapy water immediately after assisting an individual
resident or themselves with toileting.

Article 8.

Sieeping Areas,

§ 4.28. When children are four years of age or older, boys
shall have separate sleeping areas from girls.

§ 4.29. No more than four children may share a bedroom
or sleeping area.

§ 4.30. When a facility is not subject to the Virginia Public
Building Safety Regulations or the Uniform Statewide
Building Code, children who are dependent upon
wheelchairs, crutches, canes or other mechanical devices
for assistance in walking shall be assigned sleeping
quarters on ground level and provided with a planned
means of effective egress for use in emergencies.

§ 4.31. There shali be sufficient space for beds to be at
least three feet apart at the head, foot and sides and five

feet apart at the head, foot and sides for double-decker
beds.

§ 4.32. In facilities previously licensed by the Department
of Social Services and in facilities established, constructed
or recenstructed after July 1, 1981, sleeping quarters shall
meet the following space requirements:

1. There shall be not less than 450 cubic feet of air
Space pEer person;

2. There shall be not less than 80 square feet of floor
area in a bedroom accommodating only one person;

3. There shalt be not less than 60 square feet of floor
area per person in rooms accommodating two or more
persons; and

4. All ceilings shall be at least 7-1/2 feet in heighi.

§ 4.33. Each child shall have a separaie, clean,
comfortable bed equipped with mattress, pillow, blanket(s),
bed linens, and, if needed, a waterproof maitress cover.

§ 4.34. Bed linens shall be changed at least every seven
days or more often, if needed.

§ 4.35. Mattresses and pillows shall be clean and those
placed in service after July 1, 1981, shall also be fire
retardant as evidenced by documentation from the
manufacturer.

§ 4.36. Cribs shall be provided for children under two
years of age.

§ 4.37. Each child shall be assigned drawer space and
closet space, or their equivalent, accessible to the sleeping
area for storage of clothing and personal belongings.

§ 4.38. The sleeping area environment shall be conducive
to sleep and rest.

§ 4.39. Smoking by any person shall be prohibited in
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sleeping areas.

Article 8.
Privacy for Children.

§ 4,40, Where bathrooms are not designated for individual
use, each toilet shall be enclosed for privacy except in
secure detention factlities.

§ 4.41. Where bathrooms are noi designated for individual
use, bathtubs and showers, except in secure detention
facilities, shall provide visual privacy for bathing by use of
enclosures, curtains or other appropriate means.

§ 4.42. Windows in bathrooms shall provide for privacy.

§ 4.43. Every sleeping area shall have a door that may be
closed for privacy or quiet and this door shail be readily
openable in case of fire or other emergency.

§ 4.44. Windows in sleeping and dressing areas shall
provide for privacy.

Article 10.
Living Rooms/Indoor Recreation Space,

§ 4.45. Each living unit shall contain a living room or an
area for informmal use for relaxation and entertainment.
The furnishings shall provide a comforiable, home-like
environment that is age appropriate.

& 4.46. In facilities licensed to care for more than 12
children there shall be indoor recreational space that
contains recreational equipment appropriate (o the ages
and inferests of the children in residence. Such iadoor
recreational space shall be distinet from the living room
in each living unif reqguired by § 4.45, but such space shall
not be required in every living unit,

Article 11,
Study Space.

§ 4.47. Study space shall be provided in facilities serving a
school age population and may bhe assigned in areas used
interchangeably for other purposes.

§ 4.48, Study space shall be well lighted, quiet, and
equipped with at least tables or desks and chairs,

Article 12.
Kitchen and Dining Areas.

§ 4.49. Meals shall be served in areas equipped with
sturdy tables and benches or chairs of a size appropriate
for the sizes and ages of the residents.

§ 4.50. Adequate kitchen facilities and equipment shail be
provided for preparation and serving of meals.

§ 4.51. Walk-in refrigerators, freczers, and other enclosures
shall be equipped {0 permit emergency exits,

Article 13,
Laundry Areas.

& 4.52. If laundry is done at the facility, appropriate space
and equipment in good repair shail be provided.

Article 14.
Storage.

§ 4.53. Space shall be provided for safe storage of items
such as first-aid equipment, household supplies,
recreational equipment, luggage, out-of-season clothing, and
other materials.

Article 15.
Staff Quarters.

§ 4.54. A separate (private) bathroom and bedroom shall
be provided for staff and their families when staff are
required to be in the living unit for 24-hours or more
except, that when there are no more than four persons,
inctuding staff and family of staff, residing in and/or on
duty in fhe living unit, a private bathroom is not required
for staff.

§ 4.55. Off duty staff and members of their families shall
not share bedrooms with children in care.

§ 4.56. When 13 or more chiidren reside in one living unit
a separate (private) living room shall be provided for
child care staif who are required to be in the living unit
for 24 hours or more.

§ 4.57. When child care staif are on duty for less than 24
hours, a bed shall be provided for use of each staff
member on duty during night hours unless such staff
membeyr is required to remain awake.

Article 16.
Office Space.

§ 4.58. Space shall be provided for administrative activities
including provision for storage of records and maierials
(See Part II, Article 12).

Article 17,
Buildings and Grounds.

§ 4.59. Buildings and grounds, including roads, pavements,
parking lots, stairways, railings and other potentiaily
hazardous areas, shall be safe, properly maintained and
free of cluiter and rubbish.

§ 4.60. There shall be outdoor recreational
appropriately equipped for the children to be served.

space
Article 18.
Equipmeni and Furnishings.

§ 4.61. All furnishings and equipment shall be safe, easy to
clean, and suitable to the ages and number of residenits.
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§ 4.62. There shail be at least one continuously operable,
nonpay telephone accessible to staff in each building in
which children sleep or participate in programs,

§ 4.63. The facility shall have a written policy governing
the possession and use of firearms, pellet guns, air rifles
and other weapons on the premises of the facility that
shall provide that no firearms, pellet guns, air rifles, or
other weapons, shall be permitted on the premises of the
facility unless they are:

1. In the possession of licensed security personnel; or
2. Kept under lock and key; or

3. Used under the supervision of a responsible adult in
accord with policies and procedures developed by the

facility for their lawful and safe use.

Article 19.
Housekeeping and Maintenance.

§ 4.64. The interior and exterior of all buildings, including
required locks and mechanical devices, shall be
maintained in geod repair.

§ 4.65. The interior and exterior of all buildings shall be
kept clean and free of rubbish.

§ 4.66. All buildings shall be well-ventilated and free of
stale, musty or foul odors.

§ 4.67. Adequate provisions shall be made for the
coliection and legal disposal of pgarbage and waste
materials.

§ 4.68. Buildings shall be kept free of {flies, roaches, rats
and other vermin.

§ 4.69. Al furnishings, linens, and indoor and outdoor
equipment shall be kept ciean and in good repair.

§ 4.70. A sanitizing agent shall be used in the laundering
of bed, bath, table and kitchen linens.

§ 4.71. Lead based paint shall not be used on any surfaces
and items with which children and staff come in contact.

Article 20.
Farm and Domestic Animals.

§ 472, Horses and other animals maintained on the
premises shall be quartered at a reasonable distance from
sleeping, living, eating, and food preparation areas.

§ 4.73. Stables and corrals shall be located so as to
prevent contamination of any water supply.

§ 4.74. Manure shall be removed from stalls and corrals
as often as necessary o prevent a fly problem.

§ 4.75. All animals maintained on the premises shall be
tested, inoculated and licensed as required by law.

§ 4.76, The premises shall be kept free of siray domestic
animals.

§ 4.77. Dogs and other small animal pets and their
quarters shall be kept clean.

Article 21.
Primitive Campsites.

§ 4.78. The standards in Article 21 through Article 28 are
applicable exclusively to the residential environment and
equipment at primitive campsites. Permanent buildings and
other aspects of the residential environment at a
wilderness camp shall comply with the remaining
standards in Part IV.

§ 4.79. All campsites shall be well drained and free from
depressions in .Which water may stand,

§ 4.80. Natural sink-holes and other surface collectors of
water shall be either drained or filled to prevent the
breeding of mosquitoes.

§ 4.81, Campsites shall not be in proximity to conditions
that create or are likely to create offensive odors, flies,
noise, traffic, or other hazards.

§ 4.82. The campsite shall be free from debris, noxious
plants, and unconirolied weeds or brush.

Article 22.
Water in Primitive Campsites.

§ 4.83. Drinking water used at primitive campsites and on
hikes away f{rom permanent campsites shall be from a
source known to be safe (free of coliform organisms) or
shall be rendered safe before use in a manner approved
by the Virginia Department of Health.

§ 4.84. An adequate supply of water, under pressure where
possible, shall he provided at the cooking area for
handwashing, dishwashing, food preparation and drinking.

Article 23.
Food Service Sanitation in Primitive Campsites.

§ 4.85. Food shall be obtained from approved sources and
shall be properly identified.

§ 4.86. Milk products shall be pasteurized.

§ 4.87. Food and drink shail be maintained and stored so
as to prevent contamination and spoilage.

§ 4.88. The handling of food shall be minimized through
the use of utensils.

§ 4.89. Fruits and vegetables shall be properly washed
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prior to use,

§ 4.90. Food and food containers shall be covered and
stored off the ground and on clean surfaces. Refrigerated
food shall also be covered.

§ 4.91. Sugar and other condimenis shall be packaged or
served in closed dispensers.

§ 492, Poisonous and toxic materials shall be properly
used, properly identified and stored separately from food.

§ 4.93. Persons with wounds or communicable diseases
shall be prohibited from handling food.

§ 4.94. Persons who handle food and eating utensils for
the group shall maintain personal cleanliness, shall keep
hands clean af all times, and shall thoroughly wash their
hands with soap and water after each visit to the toilet.

§ 4.95. Food contact surfaces shall be kept clean.

§ 4.96. All eating utensils and cockware shall be properly
stored.

§ 4.97. Disposable or single use dishes, receptacles and
utensils shall be properly stored, handled and used only
once,

§ 4.98 Eaiing utensils shall not be siored with food or
other materials and substances.

§ 489, The use of a comumon drinking cup shall not be
permitted.

§ 4.100. Only food which can be maintained in a
wholesome condition with the equipment available shall be
used at primitive camps.

§ 4.101. Ice which comes in contact with fooed or drink
shall be obiained from an approved source and shall be
made, delivered, stored, handied, and dispensed in a
sanitary manner and be free from contamination.

§ 4.102. When ice and ice chesis are used, meats and
other perishable foods shall not be stored for more than
24-hours.

§ 4.103. Eating utensils and cookware shall be washed and
sanitized after each use.

§ 4.104. Neo dish, receptacie or ufensil used in handling
food for human consumption shall be used or kept for use
if chipped, cracked, broken, damaged or constructed in
such a manner as to prevent proper cleaning and
sanitizing.

§ 4.105. Solid wastes which are generated in primitive
camps shall be disposed of at an approved sanitary landfill
or similar disposal facility. Where such facilities are not
available, solid wastes shall be disposed of daily by burial

under at least two feet of compacted earth cover in a
location which i$ not subject to inundation by flooding.

Article 24.
Toilet Facilities in Primitive Campsites.

§ 4.106. Where a water supply is not available sanitary
type privies or portable toilets shall be provided. All such
facilities shall be constructed as required by the Virginia
Department of Health.

§ 4.107. All facilities provided for excreta and liquid waste
disposal shall be maintained and operated in a sanitary
manner to eliminate possible health or pollution hazards,
to prevent access of flies and animals to their contents,
and to prevent flybreeding.

§ 4.108. Privies shall be located at least 150 feet from a
siream, lake or well and at least 75 feet from a sleeping
or housing facility.

§ 4.109. Primitive campsites which are not provided with
approved permanent toilet facilities shall have a minimum
ratio of one toilet seat for every 15 persons.

§ 4.110. If chemical confrol is used to supplement good
sanitation practices, proper pesticides and other chemicals
shall be used safely and in strict accordance with label
instructions.

Article 25.
Heating in Primitive Campsites,

§ 4.111. All lving gquarters and service structures at
primitive campsites shall be provided with properly
instailed, operable, heating equipment.

§ 4112, No portable heaters other than those operated by
electricity shall be used.

§ 4.113. Any stoves or other sources of heat ufilizing
combustible fuel shall be installed and vented in such a
manner as to prevent fire hazards and a dangerous
concentration of gases.

§ 4.114. If a solid or liquid fuel stove is used in a room
with wooden or other combustible flooring, there shall be
a concrete slab, installed metal sheet, or other fireproof
materiais on the floor under each stove and extending at
least 18 inches beyond the perimeter of the base of the
stove.

§ 4.115. Any wall or ceiling within 18 inches of a solid or
liquid fuel stove or a stove-pipe shall be of firepreof
material.

§ 4.116. A vented metal collar or other insulating device
shall be instalied around a stove pipe or vent passing
through a wall, ceiling, floor or roof to prevent melting or
combustion.
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§ 4.117. A vented collar, insulating device, or chimney
shall extend above the peak of the roof or otherwise be
constructed in a manner which allows fuil draft of smoke.

§ 4.118. When a heating system has automatic controls the
controls shall be of the type which will cut off the fuel
supply upon the failure or interruption of the flame or
ignition, or whenever a predetermined safe temperature or
pressure is exceeded.

§ 4.119. All heating equipment shall be maintained and
operated in a safe manner ito prevent the possibility of
fire.

Article 26,
Sleeping Areas and Equipment in Primitive Campsites.

§ 4.120. Bedding shail be clean, dry, and sanitary,

§ 4.121. Bedding shall be adequate to ensure protection
and comfort in cold weather.

§ 4122. If used, sleeping bags shall be fiberfill and rated
for O°F.

§ 4.123. Linens shall be changed as often as required for
cleanliness and sanitation but not less frequently than once
a week.

§ 4.124. Bedwetters shall have their bedding changed or
dried as often as it is wet,

§ 4.125. If mattresses are used they shall be clean.

§ 4.126. Mattresses placed in service after July I, 198],
shall be fire retardant as evidenced by documentation
from the manufacturer.

§ 4.127. A matiress cover shali be provided for each
matiress.

§ 4.128. Sleeping areas shall be protected by screening or
other means to prevent admittance of flies and mosquitos.

§ 4.129. A separate bed, bunk, or cot shall be made
available for each person.

Article 27,
Clothing in Primitive Campsites,

§ 4.130. Each child shall be provided with an adequate
supply of clean clothing suitable for outdoor living
appropriate to the geographic location and season.

& 4131, Sturdy, water-resistant, outdoor shoes or boots
shall be provided for each child.

§ 4.132. An adequate personal
available for each resident.

storage area shall be

Article 28,

Fire Prevention in Primitive Campsites.

§ 4.133. With the consultation and approval of the local
fire authority a written fire plan shall be established
indicating the campsiie’s fire detection system, fire alarm
and evacuation procedures.

§ 4.134. The fire plan shall be implemented through the
conduct of fire drills at the campsite at least once each
month.

§ 4.135. A record of all fire drills shall be maintained.

§ 4.136. The record for each fire drill shall be retained
two years subsequent to the drill.

§ 4.137. An approved 2A 10BC fire extinguisher in
operable condition shall be maintained immediately
adjacant to the kiichen or food preparation area.

§ 4.138. Fire extinguishers of a 2A 10BC rating shall be
maintained so that it iS never necessary to travel more
than 75 feet to a fire extinguisher from combustion-type
heating devices, campfires, or other combustion at the
primitive campsite.

PART V.
PROGRAMS AND SERVICES,

Article 1
Criteria for Admission.

§ 5.1. Each residential facility for children except secure
detention facilities shall have written criteria for admission
that shall be made available {0 all parties when placement
for a child is being considered. Such criteria shall include:
1. A description of the population to be served;
2. A description of the types of services offered; and

3. Intake and admission procedures
necessary referral documentation.

including

§ 5.2. No child with special needs shall be accepted for
placement by a facility unless that facility has a program
appropriate to meet those needs or arrangements are
made for meeting those needs through community
resources unless the child’s admission is required by court
order.

§ 5.3. The facility shall accept and maintain only those
children whose needs are compatible with those services
provided through the facility unless a child’s admission is
required by court order.

§ 5.4. A facility shall not knowingly accept into care a
chiid whose health or behavior shall present a clear and
present danger to the child or others residing in the
facility unless the facility is licensed or certified to
provide such care or a child’s admission is required by

Vol. 4, Issue 26

Monday, September 26, 1958

3129



Proposed Regulations

court order. (See reguirements for certification or special
licensure.)

Article 2.
Admission of Blind or Visually !Impaired Children.

§ 5.5, When a blind or visually impaired child is admitied
to a residential facility for children, the facility shall
obtain the services of the staff of the Virginia Department
for the Visually Handicapped as consuitants for assessment,
program planning and prescribed teaching (if not
previously obtained).

§ 5.6. Provision of the services of the Department for the
Visually Handicapped shali be documented in the child’s
record.

§ 5.7. If the services of the Departinent for the Visually
Handicapped are not obtained the child's placement shall
be considered inappropriaie.

Article 3.
Interstate Compact on the Placemen{ of Children,

§ 5.8 No child shall be accepted for placement from
outside of the Commonwealth of Virginia without the prior
approval of the adminisirator of the Iniersiate Compact on
the Placement of Children, Virginia Department of Social
Services, except that this section shall not apply when the
Interstate Compact Relating to Juveniles applies.

§ 5.9. Documentation of approval of the compact
administrator siall be retained in the child’s record.

Article 4.
Dgcumented Study of the Child.

§ 5.10. Acceptance for care, other than emergency or
diagnostic care, shall he based on an evaluation of a
documented study of the child except that the
requirements of this article shall not apply ) to
temporary care facilities, or (ii) to secure deiention
facilities.

§ 5.11. If a facility is specifically approved to provide
residential respite eare, the accepiance by the facility of a
chiid as eligible for respite care is considered admission to
the facility. Each individual period of respiie care is not
considered a separate admission.

§ 512, In facilities required {o base their acceptance for
care on a documented study of the child, at the time of a
reutine admission or 30 days after an emergency
admission each child’s record shall coatain all of the
elements of the documented study,

§ 5.13. The documenied study of the child shall include all
of the following elements (When information on the child
is not available, the reason shall be documented in the
child’s record):

1. A formal
admission;

request or written application for

2. Identifying information documented on a face sheet
(see § 5.14);

3. Physical examination as specified in § 5.59;

4. Medical history (see § 5.15);

5. A statement, such as a report card, concerning the
child’s recent scholastic performance, including a

current Individual Education Plan (IEP), if applicable;

6. Results of any psychiatric or psychological
evaluations of the child, if applicable;

7. Social and developmental summary (see § 5.16);
8. Reason for referral; and
9. Rationale for accepiance.

§ 5.14. Identifying information on a face sheet shall
include:

1. Fuil name of resident;

2. Last known residence;

3. Birthdate;

4, Birthplace;

3. Sex of child,

6. Racial and rational background;

7. Child's Social Security number;

8. Religious preference of child and/or parents;

9. Custody status indicating name and address of legal
guardian, if any;

1. Names, addresses and telephone numbers for
emergency contacts, parents, pguardians or
representative of the child-placing agency, as
applicable; and

11, Date of admission.
§ 5.15. A medical history shall include;

1. Serious illnesses and chronic conditiops of the
child’s parents and siblings, if known;

2, Past serious ililnesses, infectious diseases, serious
injuries, and hospitalizations of the child;
3. Psychological,

psychiatric and neurological
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examinations, if applicable;

4. Name, address and telephone number of child's
former physician(s), when information is availabile;
and

5. Name, address and telephone number of child's
former dentist(s), when information is available.

§ 5.16. A social and developmental summary shall include:
1. Description of family structure and relationships;
2, Previous placement history;

3. Current behavioral functioning including strengths,
talents, and problems;

4. Documentation of need for care apart from the
family setting;

5. Names, address(es), Social Security numbers, and
marital status of parents; and

6. Names, ages, and sex of siblings.

Article 5.
Preplacement Activities Documentation.

§ 5.17. At the time of the admission, except emergency
admissions, involuniary admissions te security settings or
admissions by court order the facility shail provide
evidence of its cooperation with the placing agency in
preparing the child and the family for the child’s
admission by documenting the foilowing:

1. A preplacement visit by the child accompanied by
a family member, an agency representative or other
responsible adult;

2. Preparation through sharing information with the
child, the family and the placing agency about the
facility, the staff, the children and activities; and

3. Written confirmation of the admission decision to
the family or legal guardian and to the placing
agency.

Article 6.
Authority to Accept Children.

§ 5.18. Children shalt be accepted only by court order or
by written placement agreement with parents, legal
guardians or other individuals or agencies having legal
authority to make such an agreement except that this
requirement shall not apply to temporary care facilities
when a voluntary admission is made according to Virginia
law. (See Part V, Article 9)

Article 7.
Written Placement Agreement.

§ 5.19. At the time of admission the child’s record shall
contain the written placement agreement from the
individual or agency having custody and/or a copy of the
court order authorizing the child’s placement.

§ 5.20. The written placement agreement shall:

1. Give conseni for the child's placement in the
facility designating the name and physical location of
the facility and the name of the child;

2. Recognize the rights of each of the parties involved
in the placement clearly defining areas of joint
responsibility in order to support positive placement
goals;

3. Include financial responsibility, where applicable;

4. Specify the arrangements and procedures for
obtaining consent for necessary medical, dental and
surgical treatment or hospitalization;

5. Address the matter of all absences from the facility
and shall specify the requirements for notifying
and/or obtaining approval of the party having legal
responsibility for the child. If there are to be regular
and routine overnight visits away from the facility
without staff supervision the agreement must state that
advance approval of the individual(s) or agency
legally responsible for the child is required.

Article 8.
Emergency Admissions.

§ 5.21. Facilities other them temporary care facilities or

secure detention facilities receiving children under
emergency circumstances shall meet the {following
requirements:

1. Have written policies and procedures governing
such admissions; and

2. Place in each child’s record a written request for
care or documentation of an oral request for care.

Article 9.
Temporary Care Facility.

§ 5.22. At the time of admission to a temporary care
facility the following shall be documented in the child’s
record:

1. A written request for admission or decumentation of
an oral request for care;

2. A court order or a written placement agreement
(see § 5.18), if the facility is licensed pursuant to
Chapter 10 of Title 63.1 of the Code of Virginia as a
Child Caring Institution;

3. Identifying information documented on a face sheet
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which shall include:
a. Full name of child,
b. Birthdate,
¢. Sex of child,
d. Racial/ethnic background,
e. Last known address,

f. Names and addresses of persons or agencies to
contact in case of emergency,

g. Date of admission, and
h. Child’s social security number;
4. The child’s health status including:

a. A statement of known and/or cobvious illnesses
and handicapping conditions;

b. A statement of medications currently being taken;

c. A statement of the child’s general health status;
and

d. Name, address and telephone number of the
child’s physician, if known; and

5. A statement describing the child's need for
immediate temporary care.

§ 5.23. When identifying information is not available the
reason shall be documented on the face sheet.

Article 10,
Discharge.

§ 5.24. If a facility is specifically approved to provide
residential respite care a child will be discharged when
the child and his parenis/guardians no longer intend to
use the facility's services.

& 5.25. Al facilities, except for secure detention facilities,
shall have written criteria for termination of care that
shall include:

1. Criteria for a child’s completion of the program as
described for compliance with § 2.5; and

2. Conditions under which a child may be discharged
before completing the program.

§ 5.26. Except when discharge is ordered by a court of
competeni jurisdiction prior te the planned discharge date
each child’s record shall contain the following:

1. Documentation that the termination of care has

been planned with the parent/guardian/child-placing
agency and with the child; and

2, A written discharge plan and documentation that it
was prepared and discussed with the child, when
appropriate, prior to the child’s discharge. The plan
shall contain at least:

a. An assessment of the child’s continuing needs;
and

b. A recommended plan for services in the youth's
new envirgnment.

§ 5.27. No later than 10 days after any discharge, except
those from secure detention, the child’s record shail
contain the following information:

1. Date of discharge;
2. Reason for discharge;

3. Documentation that the reason for discharge was
discussed with the parent/guardian/child-placing
agency and, when appropriate, with the child, except
that this requirement does not apply to court ordered
discharges;

4, Forwarding address of the child, if known;

5. Name and address of legally responsible party to
whom discharge was made; and

6. In cases of intersiate placement documentation that
the Administrator of the Interstate Compact on the
Placement of Chiidren was notified of the discharge.

§ 5.28. A comprehensive discharge summary shall be
placed in the child's record no later than 30 days after
discharge except in a secure detention facility.

§ 5.29. A comprehengive discharge summary shall include:

1. Length of a child's residence at the time of
discharge;

2. The name of the child’s
coordinator, if assigned;

designated case

3. Information concerning new or currently prescribed
medication including when and why it was prescribed,
the dosage, and whether it is to be continued;

4. Summary of the child’s overall progress during
placement;

5. Summary of family contracis during placement, if
any; and

6. Reasons for discharge.
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§ 5.30. Except in secure detention, children shall he
discharged only to the legally responsible party from
whom they were accepted except (i) in cases where legal
responsibility has been transferred to another person or
agency during the period of the child’s stay in the facility
or (ii) in cases where a child committed pursuant to a
court order is given a direct discharge by the agenis of
the appropriate State Board in accordance with law and
poticy.

Article 11.
Placement of Children Outside the Facility.

§ 5.31. Except in a secure detention facility the facility
shall not place a child away from the facility, including in
staff residences regardless of location, without first having
obtained a Child Placing Agency license from the
Department of Social Services. Temporary absences for the
purposes of medical care, attendance at day school, or
vacations shall not be deemed to be placements,

Article 12.
Service Plan.

§ 532, A written individualized service plan, based on
information derived from the documented study of the
child and other assessments made by the facility, shall be
developed for each child, within 30 days of admission and
placed in the child’s master file except that the
requirements of this article do not apply (i) to secure
detention facilities or (ii) to temporary care facilities.

§ 5.33. The following parties shall participate,
clearly inappropriate, in developing the
individualized service plan:

unless
initial

1. The child;

2. The child’s
representative;

family or legally authorized

3. The placing agency; and
4. Facility staff.

§ 5.34 The degree of participation, or lack thereof, of
each of the parties listed in § 5.33 in developing the
service plan shall be documented in the child’'s record.

§ 5.35. The individualized service plan shall include, but
not necessarily be limited to, the following:

1. A statement of the resident’s current level of
functioning including strengths and weaknesses, and
corresponding educational, residential and
treatment/{raining needs;

2. A statement of goals and objectives meeting the
above identified needs;

3. A statement of services to be rendered and

frequency of services to accomplish the above goals
and objectives;

4. A statement identifying the individual(s) or
organization(s) that will provide the services specified
in the statement of services;

5. A statement identifying the individual(s) delegated
the responsibility for the overall coordination and
integration of the services specified in the plan;

6. A statement of the timetable {for the
accomplishment of the resident's goals and objectives;
and

7. The estimated length of the resident’s stay.

Article 13,
Quarterly Progress Reports.

§ 5.36. For all facilities except secure detention facilities
written progress summary reports completed at least every

80 days shall be included in each child’s record and shall
include:;

1. Reports of significant incidents, both positive and
negative;

2. Reports of visits with the family;
3. Changes in the child’'s family situation;

4. Progress made toward the goals and objectives
described in the Service Plan required by § 5.32;

5. School reports;

6. Discipline problems in the

community;

facility and the

7. Summary of the child’s social, emotional, and
physical development during the previous three
months including a listing of any specialized services
and on-going medications prescribed;

8. Reevaluation of the placement including tentative
discharge plans.

Article 14,
Annual Service Plan Review.

§ 5.37. For all facilities except secure detention facilities
at least annually the following parties shall participate,
unless clearly inappropriate, in formally reviewing and
rewriting the service plan based on the child's current
level of functioning and needs:

1, The resident;

2. The resident’s
representative;

family or legally authorized
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3. The placing agency; and
4. Facility staff.

§ 5.38. The degree of participation, or lack thereof, of
each of the parties listed in § 537 in reviewing and
rewriting the service plan shall be documented in the
child’s record except that this section does not apply to
secure detention facilities.

§ 5.39. Staff responsible for the daily implementation of
the child’s individual service plan shall be represented on
the staff team that evaluates adjustment and progress and
makes plans for individuai children except that this section
does not apply to secure detention facilities.

§ 5.40. Staff responsible for daily implementation of the
child’s individualized service plan shall be able to describe
resident behavior in terms of the objectives in the service
plan except that this section does not apply to secure
detention facilities.

Article 15,
Service Plan for Temporary Care Facilities.

§ 541. An individualized service plan including the
elements required by § 5.42 shall be developed for each
child admitied to a temporary care facility and placed in
the child’s master file within 72 hours of admission.
§ 5.42. The individualized service plan shall include:
1. The child's description of his situation/problem;
2. Documentation of contact with the child’s parent or
guardian to obiain his description of the child’s
situation/problem;

3. The facility staff’'s assessment of the child’s

situation/problem;
4. A plan of action including:

a. Services to be provided,

b. Activities to be provided,

¢. Who is to provide services and activities, and

d. When services and activities are to be provided;
5. The anticipated date of discharge, and

6. An assessmeni of the child’s continuing need for
services.

Article 16.
Counseling and Social Services.

§ 5.43. For all facilities except secure detention facilities
the program of the facility shall be designed to provide

counseling and social services which address needs in the
foliowing areas:

1. Helping the child and the parents or guardian to
understand the effects on the child of sepbaration from
the family and the effect of group living;

2. Assisting the child and the family in maintaining
their relationships and planning for the future care of
the child;

3. Utilizing appropriate community resources in
providing services and maintaining contacts with such
resources;

4. Helping the child with problems affecting the ability
{o have satisfying personal relationships and use of the
capacity for growtih;

5. Conferring with the chiid care staff to help them
understand the child’s needs in order to promoie
adjustment {o group living; and

6. Working with the child and with the family or any
placing agency that may be involved in planning for
the child’s future and in preparing the child for return
home, for independent living, or for other residential
care.

§ 5.44. The provision of counseling and social services
shall be documented in each child’s record except that
this section does not apply to secure detention facilities.

§ 5.45. For all facilities, except secure detention facilities,
counseling and/or other social services consistent with the
goals of the Service Plan shall be provided to meet the
specific needs of each child in one of the following ways:

1. By a qualified staff member;

2. By service staff of the agency that placed the child
provided such staff is available on an as needed basis
rather than on a limited basis (e.g. quarterly or
semiannually);

3. On a contract basis by a professional child and
family service worker licensed to practice in the
Commonwealth of Virginia, other state(s) or the
District of Columbia; or

4. On a contract basis by a professional child and
family service worker who is working under the
auspices of a public or private, nonprofit agency
sponsored by a community based group.

Article 17,
Residential Services.

§ 5.46. There shall be evidence of a structured program of
care that is designed to:
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1. Meet the child’'s physical needs;

2. Provide protection, guidance and supervision;

3. Promote a sense of security and self-worth; and
4, Meet the objectives of any required service plan.

§ 547. There shall be evidence of a structured daily
routine that is designed to assure the delivery of program
Services.

§ 5.48, A daily activity log shall be maintained as a means
of informing staff of significant happenings or problems
experienced by children including health and dental
complaints or injuries,

§ 5.49. Enfries in the daily activity log shall be signed or
initialed by the person making the entry.

§ 5.50. Routines shall be planned to assure that each child
shal! have the amount of sleep and rest appropriate for
his age and physical condition.

§ 5.51, Staff shall provide daily monitoring and supervision,
and instruction, as needed, to promote the personal
hyglene of the children.

Article 18,
Health Care Procedures.

§ 5.52. Facilities shall have written procedures for the
prompt provision of:

1. Medical and dental services for health problems
identified at admission;

2. Routine ongoing and follow-up medical and dental
services after admission; and

3. Emergency services for each child as provided by
statute or by agreement with the child’s parent(s)
and/or legal guardian.

§ 5.53. For all facilities except temporary care facilities
written information concerning each child shall be readily
accessible to staff who may have to respond to a medical
or dental emergency:

1. Name, address, and telephone number of the
physician and/or dentist to be notified,

2. Name, address, and telephone number of relative or
other person to be notified;

3. Medical insurance company name and policy
number or Medicaid number except that this
requirement does not apply to secure detention
facilities;

4, Information concerning:

a. Use of medication,
b. Medication allergies,

¢. Any history of substance abuse eXcept that this
requirement does not apply to secure detention, and

d. significant medical problems; and

5. Written permission for emergency medical or dental
care or a procedure and contacts for obtaining
consent for emergency medical or denial care except
that this section does not apply to secure detention
facilities.

§ 5.54. Facilities specifically approved to provide respite
care shall update the information required by § 5.53 at
the time of each individual stay at the facility.

Article 19,
Physical Examinations.

§ 5.55. Each child accepted for care shall have a physical
examination by or under the direction of a licensed
physician no earlier than 90 days prior to admission to the
facility, except that (i) the report of an examination within
the preceding 12 meonths shall be acceptable if a child
transfers from one residential facility licensed or certified
by a state agency to another, (ii) a physical examination
shall be conducted within 30 days after admission if a
child is admitted on an emergency basis and a report of
physical examination is not available, and (iil) this section
does not apply if a child is admitied to a secure detention
facility or to a temporary care facility.

§ 5.56. Following the initial examination, each child shall
have a physical examination annually except that this
section does not apply to (i) security detention facilities,
or (ii) temporary care facilities.

§ 5.57. In all facilities except (i) secure detention facilities,
and (ii) temporary care facilities additional or follow-up
examination and treatment shall be required when:

1. Prescribed by the examining physician; or

2, Symptoms indicate the need for an examination or
treatment by a physician.

§ 5.58. Each physical examination report shall be included
in the child’s record.

§ 5.58. For all facilities except (i) secure detention
facilities and ({ii) temporary care facilities each physical
examination report shall include:

1. Immunizations administered;

2. Visual acuity;

3. Auditory acuity;
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4. General physical condition, including deocumentation
of apparent freedom from communicable disease
including tuberculosis;

5§, Allergies, chronic conditions, and handicaps, if any;

6. Nutritional requirements, including special dieis, if
any;

7. Restriction of physical activities, if any;

8. Recommendations for further {reatment,
immunizations, and other examinations indicated;

9. The date of the physical examination; and

10. The signaiure of a licensed physician, the
physician’s designee, or an official of a local healih
department.

§ 5.60. In all facilities except (i) secure detention facilities
and (i) temporary care facilities a «child with a
communicable disease, whose best interests would not be
served by prohibiting admission, may be admitied only
after a licensed physician certifies that:

1. The facility is capable of providing care to the
child without jeopardizing other children in care and
staff, and

2, The facility is aware of the required treatment for
the child and procedures to protect other children in
care and staff.

§ 5.61. Recommendations for follow-up medical observation
and treatment shall be carried out at the recommended
intervals except that this section does not apply e (i)
secure defention facilities or (ii) temporary care facilities.

& 5.62. Except for (i) secure detention facilities, (ii)
temporary care facilifies, and (iil) respite care facilities,
each facility shall provide written evidence of:

1. Annual examinations by a licensed dentist; and

Z. Foliow-up dental care as recommended by the
dentist or as indicated by the needs of each child.

§ 5.63. Each child’s record shall include notations of
health and dental complaints and injuries showing
symptoms and treaiment given.

§ 5.64. Each child's record shall include a current record
of ongoing psychiatric or other mental health treatment
and reports, if applicable.

& 5.65. Provision shall be made for suitable isolation of
any child suspecied of having 2 communicable disease.

& 5.66. A well stocked first-aid kit shail be maintained and
readily accessible for minor injuries and medical

emergencies.
Article 20.
Medication.
§ 5.67. All medication shall be securely locked and

properly labeled.

§ 5.68. Medication shall be delivered only by staff
authorized by the director to do so.

§ 5.69. Staff authorized to deliver medication shall be
informed of any known side effects of the medication and
the gsympioms of the effect.

§ 5.70. A program of medication shali be instituted for a
specific child only when prescribed in writing by a
licensed physician.

§ 5.71. Medications that are classified as ‘“controlled
substances” as defined in § 54-524.2 of the Code of
Virginia shall only be obtained from a licensed physician
or from a licensed pharmacist upon individual prescription
of a licensed physician.

§ 5.72. A daily log shall be maintained of all medicines
received by the individual child.

§ 5.73. The aftending physician shall be notified
immediately of drug reactions or medication errors.

§ 5.74. The telephone number of a Regional Poison Control
Center shall be posted on or next to at least one nonpay
telephone in each building in which children sleep or
participaie in programs.

§ 5.75. At least one 30cc bottle of syrup of Ipecac shall be
available on the premises of the facility for use at the
direction of the Popison Control Center or physician.

Article 21.
Nutrition.

§ 5.76. Provisions shall be made. for each child to have
three nutritionally balanced meals daily.

§ 5.77. Menus shall be planned at least one week in
advance.

§ 5.78. Any deviation(s) from the menu shall be noted.

§ 5.79. The menus including any deviations shall be kept
on file for at least six months,

§ 5.80. The daily diet for children shall be based on the
generally accepted “Four Food Groups” system of nutrition
planning. (The Virginia Polytechnic Institute and Siate
University Extension Service is available for consultation.)

§ 5.81. The quantity of food served shall be adequate for
the ages of the children in care.
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§ 5.82. Special diets shall be provided when prescribed by
a physician.

§ 5.83. The established religious dietary practices of the
child shall be observed,

§ 5.84. Staff who eat in the presence of the children shall
be served the same meals.

§ 5.85. There shall be no more than 15 hours beiween the
evening meal and breakfast the following day.

Article 22,
Discipline and Management of Resident Behavior.

§ 5.86. The facility shall have written disciplinary and
behavior management policies, including written rules of
conduct, appropriate to the age and developmental level of
the chiidren in care.

§ 5.87. Disciplinary and hehavior management policies and
rules of conduct shall be provided to children, families
and referral agencies prior to admission except that for
court ordered or emergency admissions this information
shall be provided within 72 hours after admission.

§ 5.88. There shall be written procedures for documenting
and monitoring use of the disciplinary and behavior
management policies.

§ 5.89. Control, discipline and behavior management shall
be the responsibility of the staff,

Article 23,
Confinement Procedures.

§ 5.90. When a child is confined to his own room as a
means of discipline, the room shall not be locked nor the
door secured in any manner that will prohibit the child
from opening it, except that this section does not apply to
secure custody facilities such as learning centers and
secure detention facilities.

§ 5.91. Any child confined to his own room shall be able
to communicate with staff.

& 5.92. There shall be a staff check on the room at least
every 30 minutes.

§ 593. The use of confinement procedures shall be
documented.

Article 24,
Prohibited Means of Punishment: Prohibitions.

§ 594, The following metheds of punishment shall be
actions are prohibited:

1. Deprivation of nuiritisaally balaneed meals; shacks;
ard drinking water or food necessary fo meel a
client’s daily nutritional needs except as ordered by a

licensed physician for a legitimate medical purpose
and documented in the client’s record ;

2. Prohibitien Denial of contacts and visits with

family; legal guardian; attorney, probation officer, or
placing agency representative;

3. Denial of contacts and visits with family or legal
guardian except as permitlted by other applicable
state regulations or by order of a court of competent
Jurisdiction;

3. 4 Limitatien eof reeeipt of maik Delay or
withholding of incoming or outgoing mail except as
permitted by other applicable state regulations or by
order of a court of competent jurisdiction,

4 5. Any action which is humiliating ex , degrading
practices including ridicule , or verbal abuse qbusive ;

B: 6. Corporal punishment ; ineluding ary type of

i i inflicted upen the bedy excep! as
permitted in a public school or a school maintained
by the state pursuant to § 22.1-280 of the Code of
Virginia ;

§: 7. Subjection to uneleanr end unsanitary living
conditions;

% & Deprivation of opportunities for bathing anrd or
access to toilet facilities ; and except as ordered by a
licensed physician for a legitimate medical purpose
and documented in the client’s record;

& 9. Deprivation of health care including counseling;

10. Intrusive aversive therapy except as permifted by
other applicable state regulations;

11, Application of eversive stimuli except as part of
an Intrusive aversive therapy plan approved pursuant
to other applicable state regulations;

12, Administration of laxatives, enemas, or emetics
except as ordered by a [licensed physician for a
legitimate medical purpose and documented in the
client’s record: and

13. Deprivation of opportunities for sleep or rest
except as ordered by a licensed physician for «a
legitimate medical purpose and documented in the
client’s record.

Article 25.
Chemical or Mechanical Restraints.

§ 5.95 The use of mechanical and/or chemical restraints
is prohibited unless use is specifically permitted by a
special license or certification module,

Article 26.
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Physical Restraint.

§ 5.86. A child may be physically restrained only when the
child’s uncontrolled behavior would resuit in harm io the
child or others and when less resirictive interventions
have failed,

§ 5.97. The use of physical restraint shall be only that
which is minimally necessary to protect the child or
others.

§ 5.98. If the use of physical restraint or the use of other
measures permitted by a certification module is
unsuccessful in calming and moderating the child’s
behavior the child’s physician, the rescue squad, the police
or other emergency resource shall be contacied for
assistance.

§ 5.99, Any application of physical resiraint shall be fully
documented in the child’s record as to date, time, staff
involved, circumstances, reasons for use of physical
restraint, and extent of physical restraint used.

Article 27.
Seclusion,

§ 5.100. Secluding a child in a room with the door secured
in any manner that will prohibit the child from opening it
shall be prohibited unless it is specifically permitted by a
special license or certification module.

Article 28.
Timeout Procedures.

§ 5.101. Timeout procedures may only be used at times
and under conditions specified in the facility’s disciplinary
or behavior management policies.

§ 5102, When a child is placed in a fimeout room, the
room shall not be locked nor the door secured in any
manner that will prohibit the child from opening it.

§ 5.103. Any child in a tmeout room shall be able to
communicate with staff.

§ 5.104. The use of timeout procedures shall noi be used
for periods lenger than 30 consecutive minutes.

§ 5.105. Written documentation shail be maintained
verifying that each child placed in a timeout room has
been checked by staff at least every 15 minutes.

§ 5.106. A chilé¢ placed in a timeout room shall have
bathroom privileges according {o need.

§ 5.107. If a meal is scheduled while a child Is in timeout,
the meal shall be provided to the child at the end of the
timeout procedure.

Article 29,
Education,

§ 5.108. Eachk child of compulsory school attendance age.
shail be enrolled in an appropriate educational program as
provided in the Code of Virginia.

§ 51083, The facility shall provide educational guidance
and counseling for each child in selection of courses and
shall ensure that education is an infegral part of the
child’s total program.

& B5.110. Facilities operating educational programs for
handicapped children shall operate those programs in
compliance with applicable state and federal regulations.

§ 5.111. When a handicapped child has been placed in a
residential facility without the knowledge of school division
personnel in the child’s home locality, the facility shall
contact the superintendent of public schools in that locality
in order to effect compliance with applicable state and
federal requirements relative to the education of
handicapped children.

§¢ 5112, When a facility has an academic or vocational
program that is not certified or approved by the
Department of Education, ieachers in the program shali
provide evidence that they meet the qualifications that are
required in order {c feach those specific subjects in the
public schools.

Article 30.
Religion,

§ 5.113. The facility shall have wrilien policies regarding
the opportunities for the children to participate in religious
activities.

§ 5.114. The facility’s policies on religious participation
shali be available fo the child and any individual or
agency considering the placement of a child in the facility,

§ 5.115. Children shall not be coerced to participate in
religious activities,

Article 31.
Recreation.

§ 5116, There shall be a written description of the
recreation program for the facility showing activities which
are consistent with the facility’s total program and with
the ages, developmental levels, interests, and needs of the
children and which includes:

1. Opportunities for individual and group activities;

2. Free time for children fo pursue personal interesis
which shall be in addition to a formal recreation

program;
3. Except in secure detention facilities, use of
available community recreational resources and
facilities;
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4, Scheduling of activities so that they do not conflict
with meals, religious services, educational programs or
other regular events; and

5. Regularly scheduled indoor and outdoor recreational
activities that are specifically structured to develop
skills and attitudes (e.g.,, cooperation, acceptance of
losing, etc.).

§ 5.117. The recreational program provided indoors,
outdoors (both on and off the premises), and on field trips
shall be direscted and supervised by adults who are
knowledgeable in the safeguards required for the specific
activities.

§ 5.118. Opportunities shall be provided for coeducational
activities appropriate to the ages and developmental leveis
of the children.

Article 32.
Community Relationships.

§ 5.119. Opportunities shall be provided for the children in
a group living situation to participate in activities and to
utilize resources in the community except that this section
does not apply to secure detention facilities.

§ 5.120. Community interest in children and efforts on
their behalf (public parties, entertainment, invitations to
visit families) shall be carefully evaluated to ascertain
that these are in the best interest of the children,

Article 33.
Clothing.

& 5.121. Provisions shall be made for each child to have
his own adequate supply of clean, comfortable, well-fitting
clothes and shoes for indoor and outdoor wear,

§ 5.122. Clothes and shoes shall be similar in style to
those generally worn by children of the same age in the
community wWho are engaged in similar activities.

§ 5.123. Children shall have the opportunity to participate
in the selection of their clothing except that this section
does not apply to secure detention facilities.

§ 5.124. Each child’s clothing shall be inventoried and
reviewed at regular intervals to assure repair or
replacement as needed.

§ 5.125. The child shall be aliowed to take personal
clothing when the child leaves the facility.

Article 34.
Allowances and Spending Money.

§ 5.126. The facility shail provide opportunities appropriate
to the ages and developmental levels of the children for
learning the value and use of money through earning,
budgeting, spending, giving and saving except that this

section does not apply to secure defention facilities.

§ 5.127. There shall be a wrilten policy regarding
allowances except that this section does not apply to
secure detention facilities.

§ 5.128. The written policy regarding allowances shall be
made available to parents and/or guardians at the time of
admission except that this section does not apply to secure
detention facilities.

§ 5.129. The facility shall provide for safekeeping and for
record keeping of any money that belongs to children.

Article 35.
Work and Employment.

§ 5.130. Any assignment of chores, which are paid or
unpaid work assignments, shall be in accordance with the
age, health, ability, and service plan of the child.

§ 5.131. Chores shall not interfere with regular school
programs, study periods, meals or sleep.

§ 5.132. Work assignments or employment outside the
facility including reasonable rates of payment shall be
approved by the program director with the knowledge and
consent of the parent, guardian or placing agency except
that this section does not apply to secure detention
facilities.

§ 5.133. The facility shall ensure that any child employed
inside or outside the facility is paid at least at the
minimum wage required by the applicable law concerning
wages and hours and that such employment complies with
all applicable laws governing labor and employment except
that this section does not apply to secure detention
facilities.

§ 5.134, Any money earned through employment of a child
shall accrue to the sole benefit of that chiid.

Article 36.
Visitation at the Facility and to the Child’s Home.

§ 5.135. The facility shall provide written visitation policies
and procedures permitiing reasonable visiting privileges
and flexible visiting hours.

§ 5.136. Copies of the written visitation policies and
procedures shall be made available to the parents,
guardians, the child and other interested persons important
to the child no iater than the time of admission except
that when parents or guardians do not participate in the
admission process, visitation policies and procedures shall
be mailed to them within 12 hours after admission.

Article 37.
Use of Vehicles and Power Equipment.

§ 5.137. Any transportation provided for and/or used by
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children shall be in compliance with state, federal and/or
international laws relating to:

1. Vehicle safety and mainienance;
2. Licensure of vehicles; and
3. Licensure of drivers,.

§ 5.138. There shall be wriiten safety rules for
{ransportation of children, including handicapped children,
appropriate to the population served.

§ 5.139. There shall be written safety rules for the use
and maintenance of vehicles and power equipment.

Article 38.
Reports to Court.

§ 5.140. When the facility has received legal custody of a
child pursuant to §§ 16.1-27% A or 16.1-27% B of ihe Code
of Virginia copies of any foster care plans (required by §§
16.1-281 and 16.1-282 of the Code of Virgnia) submitied io
the court shall be filed in the child’s record except that
this section does not apply to secure detention facilities.

Article 38.
Emergency Reports.

§ 5.141. Any serious incident, accident or injury to the
child; any overnight absence from the facility without
permission; any runaway;, and/or any other unexplained
absence shall be reporied to the parent/guardian/placing
agency within 24 hours.
§ 5.142. The child's record shall contain:

1. The daie and time the incident occurred;

2. A brief description of the incident;

3. The action taken as a result of the incident;

4. The name of the person who completed the report;

5. The name of the person who made the report to
the parent/guardian or placing agency; and

6. The name of the person to whom the report was
made.

Article 40,
Suspected Child Abuse or Neglect.

§ 5.143. Any case of suspected child abuse or neglect shall
be reported immediately to the local department cf public
welfare/social services as reqiired by § 63.1-248.3 of the
Code of Virginia,

§ 5.144. The child’s record shall include:

1. Date and time the suspected abuse or neglect
occurred;

2. Description of the incident;
3. Action taken as a result of the incident; and

4. Name of the person to whom the report was made
at the local department.

PART VL
DISASTER OR EMERGENCY PLANS.

Article 1.
Procedures for Meeting Emergencies.

§ 6.1, Established written procedures shall be made known
te all staff and residents, as appropriate for health and
safety, for use in meeting specific emergencies including:

1. Severe weather;

2. Loss of utilities;

3. Missing persons;

4. Severe injury; and

5. Emergency evacuation including alternate housing.

Article 2.
Written Fire Plan.

§ 6.2. Each facility with the consultation and approval of
the appropriate local fire authority shall develop a written
plan to be implemented in case of a fire at the facility.

§ 6.3. Each fire plan Ash.all address the responsibilities of
staff and residents with respect to:

1. Sounding of fire alarms;

2. Evacuation procedures including assembly points,
head counis, primary and secondary means of egress,
evacuation of residents with special needs, and
checking to ensure complete evacuation of the
building(s);

3. A system for alerting fire fighting authorities;

4. Use, maintenance and operation of fire fighting and
fire warning equipment;

5. Fire containment procedures including closing of
fire doors, fire windows or other fire barriers;

6. Posting of floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.
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§ 6.4. Floor plans showing primary and secondary means
of egress shall be posied on each floor in locations
determined by the appropriate local fire authority.

§ 6.5. The written fire plan shall be reviewed with the
local fire authority at least annually and updated, if
necessary.

§ 6.6. The procedures and responsibilities reflected in the
written fire plan shall be made known to all staff and
residents.

Article 3.
Posting of Fire Emergency Phone Number.

§ 6.7. The telephone number of the fire department to be
called in case of fire shall be prominently posted on or
next to each telephone in each building in which children
sleep or participate in programs.

Articie 4.
Portable Fire Extinguishers.

§ 6.8. Portable fire extinguishers shall be instailed and
maintained in the facility in accordance with state and
local fire/building code requirements. In those buildings
where no such code requirements apply, on each floor
there shall be installed and maintained at least one
approved type ABC portable fire extinguisher having at
least a 2A rating.

§ 6.9. Fire extinguishers shall be mounted on a wall or a
post where they are clearly visible and so that the top is
not more than five feet from the floor except that if a
fire extinguisher weighs more than 140 pounds, it shall be
installed so that the top is not more than 2-1/2 feet from
the floor. They shall be easy to reach and remove and
they shall not be tied down, locked in a cabinet, or placed
in a closet or on the floor, except that where extinguishers
are subject to malicious use, locked cabinets may be used
provided they include a means of emergency access.

§ 6.10. All required fire extinguishers shall be maintained
in operable condition at all times,

§ 6.11. Each fire extinguisher shall be checked by
properly oriented facility staff at least once each month to
ensure that the extinguisher is available and appears o be
in operable condition. A record of these checks shall be
maintained for at least two years and shall include the
date and initials of the person making the inspection.

§ 6.12. Each fire extinguisher shall be professionally
maintained at least once each year. Each fire extinguisher
shall have a tag or label securely attached which indicates
the month and year the maintenance check was last
performed and which identifies the company performing
the service.

Article 5.
Smoke Alarms.

§ 6.13. Smoke detectors or smoke detection systems shall
be installed and maintained in the facility in accordance
with state and local fire/building code regquirements. In
those buildings where no such code regquirements apply,
the facility shall provide at least one approved and
properly installed smoke detector:

1. In each bedroom haliway;
2. At the top of each interior stairway;
3. In each area designated for smoking;

4. In or immediately adiacent to each room with a
furnace or other heat source; and

5. In each additional location directed by the local
building officiai, the local fire authority, and/or the
state fire authority.

§ 6.14. Each smoke detector shall be maintained in
operable condition at all times.

§ 6.15. If the facility is provided with single station smoke
detectors each smoke detector shall be tested by properly
oriented facility staff at least once each month and if it is
not functioning, it shall be restored immediately to proper
working order. A record of these tests shall be maintained
for at least two years and shall include the date and
initials of the person making the test.

§ 6.16. If the facility is provided with an automatic fire
alarm system, the sysiem shall be inspected by a qualified
professional firm at least annually. A record of these
inspections shall be maintained for at least two years and
shall include the date and the name of the firm making
the inspection.

Articie 6.
Fire Drills.

§ 6.17. At least one fire drill (the simulation of fire safety
procedures included in the written fire plan) shall be
conducted each month in each building at the facility
accupied by children.
§ 6.18. Fire drills shall include, as a minimum:

1. Sounding of fire alarms;

2. Practice in building evacuation procedures;

3. Practice in alerting fire fighting authorities;

4, Simulated use of fire fighting equipment;

5. Practice in fire containment procedures; and

6. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan.
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§ 6.19. During any three consecutive calendar months, at
least one fire drill shall be conducted during each shift.

§ 6.20. False alarms shall not be counted as fire drills.

§ 6.21. The facility shall designate at least one staff
member to be responsible for conducting and documenting
fire drills.

§ 6.22. A record shall be maintained on each fire drill
conducted and shall include the following information:

1. Building in which the drill was conducted;
2. Date of drill;
3. Time of drill;
4, Amount of time io evacuate building;
3. Specific problems encouniered;
6. Staff tasks completed:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authority, and
d. Other;
7. Summary; and

8. Signature of staff member
conducting and decumenting the drill.

responsible for

§ 6.23, The record for each fire drill shall be retained for
two years subsequent io the drill

§ 6.24. The facility shall designate a staff member to be
responsible for the fire drill program at the facility who
shall:

1. Ensure that fire drills are conducted at the times
and intervals required by these standards and the
facility’s written fire plan;

2. Review fire drill reports to identify problems in the
conduct of fire drills and in the implementation of the
requirements of the writiten fire plan;

3. Consult with the local fire authority, as needed, and
pian, implement and document training or other
actions taken to remedy any problems found in the
implementation of the procedures required by the
written fire plan; and

4. Consult and cooperate with the local fire authority
to plan and implement an educational program for
facility staff and residenis on topics in fire prevention

and fire safety.

Article 7.
Staff Training in Fire Procedures.

§ 6.25. Each new staff member shall be trained in fire
procedures and fire drill procedures within seven days
after employment.

§ 6.26. Each new siaff member shall be trained in fire
procedures and fire drill procedures prior to assuming sole
responsibility for the supervision of one or more children.

Article 8.
“Sighted Guide” Training for Emergency Use.

§ 6.27. When a blind or visually impaired child is admitted
the facility shall obtain the services of an orientation and
mobility specialist from the Department of Visually
Handicapped to provide “sighted guide” training for use in
emergencies except that this requirement shall not apply
to secure detention facilities.

§ 6.28. “Sighted guide” training for use in emergencies
shall be required of all personnel having responsibility for
supervision of a blind or visually handicapped child except
that this requirement shall not apply to secure detention
facilities.
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regulations.

: Symbol Key
Roman type indicates existing text of regulations. /falic type indicates new text. Language which has been stricken
indicates text to be deleted. {Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)

NOTE: The Board of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:4
of the Code of Virginia); however, it is required by §
9-6.14;:22 to publish all proposed and final regulations.

Title of Regulation: VR 325-02-24. Game - Waterfow! and
Waterfowl Blinds.

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia,

Effective Date: October 1, 1988

Summary:

Summaries are not provided since, in most instances,
the summary would be as long or longer than the full
fext.

VR 325-02. GAME.

VR 325-02-24. WATERFOWL AND WATERFOWL
BLINDS.

§ 13. Hunting geese prior to duck season prohibited in
Back Bay Area.

Rescind this section in its entirety.

§ 17. Steel shot required for waterfowl hunting in certain
areas effective 1987-91.

A, Effective with the 1987-88 waterfowl hunting season,
it shall be unlawfui to take or attempt to take ducks,
geese, swans and coots while possessing shotshells loaded
with shot other than steel shot in the counties of Charles
City, Gloucester, James City, New Kent and York; and in
the cities of Chesapeake, Hampton, Newport News,
Norfolk, Suffolk and Virginia Beach.

B. Effective with the 1988-89 waterfowl hunting season,
it shali be uniawful to take or attempt to take ducks,
geese, swans or coots while possessing shotshells loaded
with shot other than steel shot in the counties and cities
included in subsection A of this section and in Accomack
County ; and in the cities of Poquoson, Portsmouth and
Williamsburg.

C. Effective with the 1989-90 waterfowl hunting season, it
shall be unilawful to take or attempt to take ducks, geese,
swans or coots while possessing shotshells loaded with shot

other than steel shot in the counties and cities included in
subsections A and B of this section and in the counties of
King William, Mathews, Middlesex, Northumberiand and
Westmoreland.

D. Effective with the 1990-91 waterfowl hunting season,
it shall be unlawful to take or attempt to take ducks,
geese, swans or coots while possessing shotshells loaded
with shot other than steel shot in the counties and cities
included in subsections A, B and C of this section and in
the counties of Chesterfield, Essex, Henrico, King George,
Lancaster, Louisa, Montgomery, Nortbampton, Powhatan,
Richmond and Surry.

¥. This section shall expire and be superseded by VR
325-02-24, § 18, effective July 1, 1991.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 2 of the Code of Virginia, which
excludes from Article 2 reguiations which establish or
prescribe agency organization, internal practice or
procedures, including delegations of authority. The State
Council of Higher Education for Virginia will receive,
consider and respond to petitions by any interested person
at any time with respect to reconsideration or revision. |

Title of Regulation: VR 380-03-83.

Program Regulations.

Virginia Schelars

Statutory Authority: §§ 23-38.53:1 through 23-38.53.3 of the
Code of Virginia.

Effective Date: October 26, 1988
Summary:

The regulations amend the existing regulations fo
clarify definitions and make minor technical changes
to program administration. The first change moves the
application due date from January 15 to December 15
to provide additional time for the review and
evaluation of applications. The second change reduces
the number of finalists from 150 to 100 to conform
with the usual number reviewed by the selection
committee. The definition of a student’s ‘“class,” for
purposes of determining the student’s rank in college
class, is clarified to bring the regulations in
conformity with actual practice over the past three
Years of the program’s operation.
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VR 380-03-03. Virginia Scholars Program Regulations.
§ 1. Definitions.

The following words and terms, when used in thesé
regulations, shall have the following meaning, unless the
context ciearly indicates otherwise:

“Accredited” means an imstitution approved {o confer
degrees pursuant to the provisions of § 23-9.5 or §§ 23-265
through 23-276 of the Code of Virginia.

“Class’” means the group of students at the same level
(e.g., freshmen) at the university, college or school within
the university or major field of study as defined by the
Institution where the student earned academic credifs.

“Council” means the State Council of Higher Education
for Virginia which is the administering agency for the
Virginia Scholars Program.

“Full-time study” normally means enrollment for at least
12 semesier or 12 quarter hours of baccalaureate degree
credit courses in each term. The total hours counted shall
not include courses audited or taken as remedial work.

“High school student” means any siudent not yet
enrolled at a Virginia college who has attended high
school within two years of the date the scholarship funds
would be disbursed (opening day of the fall term of the
award year).

“Nonprofit,” as applied to an institution, means one
operated by one or more nonprofit corporations or
associations no part of the net earnings of which inures,
or may lawfully inure, to the benefit of a private
shareholder or individual.

“Program” means the Virginia Scholars Program.

“Private institution” means an institution which derives
its support primarily from private sources and is not
under the control of publicly elected or appoinied officials.

“Public institution” means an institution which derives
its support primarily from the state and is under the
conirol of publicly elected or appoinied officials,

“Religious training or theological education” means a
program or programs of an indoctrinating nature in
divinity or theology.

“Scholarship” means the grant to the student specified
in these regulations.

§ 2. Student eligibitity,

To be considered for an award under the program, a
student must be enrolled or be accepted for fulltime study
in a baccalaureate degree program in an accredited,
degree-granting, public or private, nonprofit four-year

institution of higher education in Virginia. Students
enroiled or accepted to enroll in programs of religious
training or theological education, or students enrolied in
any institution whose primary purpose is to provide
religious training or theological education, are not eligible
to apply for assistance under the program.

Up to 109 of the initial scholarships awarded each year
shall be set aside for qualified sophomores at accredited
public two-year degree-granting colieges who have been
accepied for transfer to an eligible four-year institution in
Virginia and who will complete the A A, or A.S. degree by
the close of the spring term which precedes the academic
year for which the award is made. At least 80% of the
initial awards shall be made to qualified high school
students.

In order to be considered, a college sophomore or a
high school student must:

# I. Be a domiciliary resident of Virginia. The final
domicile determination will be made by the council in
accordance with the provisions of § 23-7.4 of the Code
of Virginia.

8. 2. Demonstrate scholarship and achievement in a
secondary or postsecondary institution, as defined in
these reguiations, and

& 3. Be enrolled or accepted to enroll for full-time
study as a regular student in the fall term of the
award year in a baccalaureate degree program at an
eligible four-year institution in Virginia.

§ 3. Application procedures.
A. Minimum qualifications to enter competition.
To enter the competition, high school students must:

1. Achieve semifinalist or finalist standing in either
the National Merit Scholarship Program or the
National Achievement Scholarship Program for
Outstanding Negro Students or

2. Be nominated by the high school principal based
primarily on the student’s rank in high school class
and ; effective beginning with the competition for
168586 awards; the strength of the student's high
school program (i.e., college preparedness). The
principals of high schools accredited by the state
Department of Education shall be requested by the
Council of Higher Education to assist eligible students
in the preparation and filing of applications for the
awards.

B. Nominations from high schools.
The maximum number of schocl nominations based on

the student’s class rank and strength of the student’s high
school program shall be indexed to the number of seniors
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from the preceding year’s graduating class who enrolled in
colleges and universities in the year {ollowing their
graduation. Each izil, the council shall distribute to
Virginia high schools, instructions indicating for each
additional VSP nomination submitted, the minimum
numnber of additional college bound students thal a high
school must have graduated in the previous year. All
schocis will be entilled to submit a minimum of one
nomination each year.

Momtinations from high schools shall be in addition {o
the number of students who qualify to file applications
(through the high school) based on their placement as
semifinalists or finalists in the two annual national merit
competitions.

In the case of ties among prospective nominees, the
high school principal may take into account other
academic and personal achievements of the prospeciive
nominees. Only studenis who have filed an application for
admission to at least one Virginia four-year college or
university for the next academic year should be
nominated, however.

. Nominations from public itwo year colleges.

In April of the year preceding the award year, public
two-year college presidents will also be invited by the
State Council of Higher Education to nominate eligible
college sophomores for the competition. Nominations from
public two-year colleges shall be based primarily on the
strength of the student’s academic program (i.e.,
preparedness for transfer to a senior institution) and his
cumulative grade point average. The student with the
strongest academic credentials should receive preference
for the nomination. In the case of a tie in student grade
point averages, the coliege may consider other academic
and personal achievement of the candidates.

The maximum number of nominees from each public
two-year college shall be based on the number of AA and
AS. graduates for the preceding year, where:

Number of Graduates Maximum Number of Nominees

1-50 2
51-1¢0 3
100 + 4

D. Additional nominations.

In addition to being nominated by a high school
principal or a public two-year college president, eligible
high school students or graduaies who have not yet
enrolled at a two- or four-year college and who, in
addition, are either currently attending high schoel or
have graduated with one of the preceding two high school
graduating classes, may enter the award competition
directly if they meet one of the following criteria:

1. The student achievéd semifinalist or finalist rank in

one of the two National Merit compeiitions, but has
not be nominated by the school; or

2. The student has been ranked academically as one
of the top two resident Virginians in his high school
graduating class, and has not been nominated by the
school. Examples of high school studenis and
graduates of the preceding two high school classes
who meet these criteria are:

a. Virginia residents attending out-of-state schools or
schools in Virginia which fail to submit nominations
and

b. Virginia residents who elected not to pursue a
college education in the year immediately following
their high school graduation. Students currently
enrolled in college are not eligible o apply directly
under this provision.

E. Respongsibilities of parties involved in the nomination
process,

The State Council of Higher Education will provide
information  about the program and an adegquate number
of student application/nomination forms to the high schools
and colleges. Each high school or college will ensure that
prospective nominees understand the conditions of the
award and wish t0 be nominated before having each of
them complete the student portion of the
application/nomination form. The school or college will
then complete the institutional section of the student
application/nomination form before submitting it with an
official transcript to the State Council of Higher Education.

High school students or graduates applying through their
high schoo!l to the council under this provision shall be
responsible for securing and completing the student part of
the application form, submifting the application to their
high school with the student part completed, and ensuring
that the high school completes the institutional part and
mails the form, together with all required supporting
information {e.g., high school transcript, record of ACT
and SAT test scores) to the Siate Council of Higher
Education before the closing date specified belew |

F. Closing dates.

For the 1984-85 awards; All high school nominations of
or applications from high school students or recent
graduates must be received by the State Council of Higher
Education, with all required transcripts and test resulfs,
not later than April 5; 1084: The closing date for receipt
of appleations inad with the 1085-86 award
eompetition; the published deadline. Normally, the closing
date for receipt of applications shall be Jepuery December
15 preceding the opening of the fall term in which the
scholarship funds would be disbursed.

Nominations of sophomores from Virginia's public
two-year colleges must be received by the State Council of
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Higher Education not later than 3May 15 the published
deadline. Normaily, the closing date for receipt of pubiic
two-year college nominations shall be May 15 preceding
the opening of the fail term for those sophomores te be
considered for one of the scholarships set aside for
oulstandaing public two-vear college studenis {ransferring
in the next fall term to an eligible senior institution to
complete their undergraduate education.

Nominations, applications and sopporting materials
received after closing dates shall not he considered unless
they are postmarked mno fewer than five davs before the
appropriate date. Incomplete applications will nol be
considered. If an individual's application or supporting
materials are not received and a claim is eniered that
they were lost in the mail, a completed cerfificale of
mailing wiill be required by the State Council of Higher
Educatien before any substitute application materials will
be accepted. No late application shall be considersd for
any cause once award recipients have been chosen by the
selection committes,

§ 4. Award selection criteria.

All awards made pursuani {o this chapter shall be based
on the criterls herein specified in fhese regulafions .
These criteria include standards for assessing scholastic
and creative ability and recormmendations from secondary
schools and public fwo-yvear celieges.

A, Awerd recipients from high schools will be selected
based on:

1. An evaluation of the applicant’s high school
transcript and ACT and SAT iest resulis; and

2. An evaluation of the gapplicant’s personal
achievement (inchiding, but not limited to, honors and
work experience) and of the school principal’s
recommendation.

B. Award recipients from public two-year colieges will
be selected based om:

1. An evaluation of all college transcripts and high
school {ranscripts and

2, An evaluation of personal achievement (inciuding,
but not limited to, bonors and weork experience) and
of the cellege president’s recommendation.

C. Selection of finalists and award recepients shall be
based solely on an applicants academic record and
personal achievement as speecified abeve . To the extent
possible, all ideniifying data, including information about
the applicant’s college plans, sex and race, shall be
removed from the applicants' files before the prescreening
and award selection commitiees evaluate the applicanis,
Each applicant’s evaluation will be scored as noted below.

High School College

Nominees Nominees
1. Academic Recurd .75 Points 1-15 Points

{incinding ACT (iranscripis only}

or SAT test

resulis)

2, Persemal Achisvement [-25 Points 1-Z5 Points

(including student
essay and school
recommendation)

§ 5. Appointment of a prescreening commiliee.

An application prescreening comumitiee of up 8 no less
than five experienced institutional admissions officers
representaiive  of the public and private nonprofit
insthtutions of higher education in Virginiz will be
appointed by the Director of the Simie Council of Higher
Educalion to select award finalists. From all the eligible
applicants, approximmately 388 162 award finalisis will be
selecied. Finalists who are not selected for an award will
receive & special “certificate of recognition.”

¢ 6. Appointmeni of an award selection commiitee.

The 50 recipients of awards shall be selected from the
approximately B8 JI60 finalists by an award selection
commitiee whose members shall be appointed by the Siate
Council of Higher Education, The committee shall consist
of no more than 19 members, al least eighf of whom will
be ouistanding faculy in Virginia’s public and private
ronprofit four-year colleges and universities. The facuity
members of the comimiftee will represent the major
academic disciplines and the diversity of institutions of
higher education in Virginia. To ensure coafinuity from
year to year, nine commiitiee members shall be appointed
for a one-vear term, three for a itwo-year term and three
for a threewwear term, Each vear thereafier, three
additional members may be appointed. No appointee may
serve more than two consecutive terms on the commiitee,

§ 7. Duration and renewabilify of award,

All scholarships shall be awarded for one year and may
be renewed annually for no more than three additional
years of full-lime study except for transfer recipienis who
may he renewed for only ome additional year. Renewal
decisions shall he made by the State Council of Higher
Education in June of the academic year preceding the
vear in which the renewal award is o be received. The
standard for renewal shall be either the student’s
maintenance of 2 “B” average or rank in the upper
guartile of his class as of the close of the academic year.

§ 8. Imstitutional eligibility and procedures for establishing
eligibility.

A. Institutional eligibilily.

For a senlor Institution to be considered -eligibie to

accept funds om behalf of students assisted under the
provision of this Act, a public instifution of higher
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education musi be an accredited, degree-graniing, senior
imstitution of higher education in Virginia and a private
institution must be an  accredited, degree-granting,
nonprofit senior institution of higher educafion in Virginia.
Those private instifutions whose primary purpose is to
provide religlous training or theological education are not
eligible o participate. Students atlending institutions which
gperate In Virginia bul whick issue degrees from 3 main
campus located outside the Commonwealih are not eligible
to recsive assistance under {the program.

B. Procedures for establishing eligibility.

In order to be a participating instifution in the Virginia
Scholars Program, an agreement must be filed with the
State Council of Higher Education by the instifution’s chief
executive officer. The agreement will be binding untl such
time as revisions are made in the reguiafions. At that time
a new agreement must be filled in order to continue
participation.

The agreement shall cerlify that the instifution will

1. Act, with the sfudent’'s authorization, as his agent fo
receive and hold funds for use under the program and

2. Mainiain individual recipient records and furnish
perisdic reports and other pertinent information as
may be required by the State Council of Higher
Education.

The agreement will conflrm that the contact person for
the prograim on campus will be the official currently
designated by the chisf executive officer as primary
representative for one or both of the other stalewide grant
programs, the College Schelarship Assistance Program
(C5AP) and the Tullion Assistance Grant Program (TAGP).
If the institution does vot participate in the CSAP or the
TAGP, the execuiive officer shall designaie a primary
representative.

The oprimary instifutionzl representative shall be
responsible for securing institutional certifications of each
recipient’s continyous fuildime enrollment, satisfactory
progress, and end-of-year grade point average (for
purposes of determining elipibility for award renewal). The
institutional representative shall alsc be responsible for
funds received by the institution in its capacity as the
student’s fiscal agent.

§ 9. Amouni of scholarships.

Mo scholarship awarded under this program shall exceed
$3,000 per academic year. A scholarship shall be awarded
for the full academic year. The maximum cumulative
amount which may be received by one recipient shail be
$12,000 for four years of coniinuous full-time baccalaureate
degree study. The maximum cumulative amount which
may be received by trapsfer student recipients shall be
limited o a .total of %6,000 to two years of continuous
full-time baccalaureate degree study. The maximum

number of szcholarships anrd the amount of individual
scholarships awarded under the program shall be in
accordance with funds appropriated by the General
Assembly in the Appropriations Act,

After the last day for adding classes in each term of the
academic year, the institution will verify which recipienis
gre enrplled as fubldime undergraduate students. Funds for
any term in which recipienis do not enroli for fulltime
study shall not be disbursed. Funds for these students, if
already received by the institution in ifs capacily as the
sindent’s fiscal agent, shall be reported {0 the State
Council of Higher Education as unused funds. Unused
funds shall be refunded at the close of the academic vear
or at {he reguest of the Staie Council of Higher Education,
whichever occurs esarlier.

§ 10. Terms and condifions of scholarships.

In order fo receive funds, recipisnis must maintain
full-fime enrcllmeni on a coniinuous basis. Normally,
studenis who fail to do so will forfelt theiv eligibllity fo be
considered for award renswal at the cloge of the academic
year. Exceptions will be made for students who
demonstrate that a hardship condition existied which
required a temporary reduction in their course lpad and
that that condition will not exist by the copening of ihe
next academic year. It is the student’s responsibiliy to
advise the council of any hardship condition not later than
May 1 of the academic year preceding the year for which
award renewal is soughti. Discontinuing full-dime enroliment
during the year (e.g., dropping io pani-fime enrollment or
lzaving voluntarily) may result also in a full or partial
cancellation of the award for the current year, In
accordance with the tuition refund policy of the instifution.

If a student recipient has continucusly enrolied full-time
at 2n institution (excluding summer sessions) but s
enrclled for less than fulldime study in  the {erm
immediately preceding graduation, the student may be
certified as full-time by the institution and be eligible io
receive that term's portion of his award, but only If the
course credits needed o complete degres requirements
total less than a fulltime course load and the maximum
cumulative award totals prescribed in § 9 will not be
exceeded.

Students who are suspended, placed n  academic
probation or otherwise fail tc mest the instituiion's
standard for satisfactory progress as determined by the
institution, during any term of the academic year shall be
required o repay disbursed scholarship funds for that
term in propertion fo the amount of tuition refund, if any,
which is made by the instifution to the student If no
tuition refund is owed fo the studeni, no repayment of the
scholarship funds is reguired. The instHulion shall assist
the councit in recovering from ithe student any
unauthorized disbursements, Students forfeiting scholarships
for nonmeritorious reasons also forfeit eligibility for
renewal awards.
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§ 11. Use of scholarships.

Scholarships shall be used only for payment for ithe
costs of attendance for the academic yesr for which the
award is made Awards are transferable among
participating senigr institutions, if the studen! notifies the
State Council of Higher Education of the transfer prior {o
April 15 of the award year. Reciplents who aitend classes
full-time at another ipstitution as part of an exchange
program with an eligible Virginia institution may receive
scholarship funds if all the crediis earned af the other
institution are credifed towards the baccalaureate degree
of the Virginia institution.

§ 12, Authority of administering agency.

Section 23-38.53:1 names the State Council of Higher
Education for Virginia as the administering agency and §
23-38.53:2 direcis the council to develop regulations it
deems necessary and appropriate (o  adminisier the
program.

STATE WATER CONTHOL BCARD

REGISTRAR'S NOTICE: Due lo ils length, the regulation

entitled Policy for Waste Treatment and Water Quality
Management for the Dulles Areg Watershed filed by the
State Water Contrel Board is not being published. However,
in accordance with § 8-6.14:22 of ihe Code of Virginia, a
summary is being published in liey of the full text. The
amendment as adopted is set out below. The full {exi of
the regulation is available for public inspection at the
office of the Registrar of Regulations and at the State

effiuvent Ilimits and reliabilily standards for each. In
addition, the policy requires z minimum separation
distance of 15 stream miles between the wastewaler
discharges and the water intakes located downstiream.

Summary:

The proposed amendment would have reduced the
minimum Separation distance between wastewaler
discharges in the Dulles Area Watershed and
downstream public water supply infakes from 15

stream miles to five stream miles. Based on comments
received during the public comment period, the final
amendment revises the separafion distance to 10
stream miles.

VR 680-11-04. Policy for Waste Treatment and Water
Quality Management in the Dulles Area Watershed.

The State Water Contrel Board proposes to amend its
“Policy for Waste Treatment and Walter Quality
Management for the Dulles Area Watershed” (adopted
January 23, 1875, Minute 13) as follows:

E. The regional piant’s discharge skall be into Broad
Run and preferably located asbewd 26 stream wmiles
intekes ez the Potomae River in no case shall the
plant’s discharge be located less than 16 [ five 10 ]
sfream miles above an existing or presently proposed
domestic watersupply intake.

#*o% g g ¥ % R

Water Conirel Board.

Title of Regulation: VR 680-11-84. Pelicy for Waste
Treatment and Water Quality Mansgement for the
Dulles Area Watershed.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Effective Date: Oclober 26, 1988

Background:

Section 62,1-44.15(3) of the Code of Virginia authorizes
the State Water Conirol Board fo esiablish water
quality standards and poficies for any siate walers
congistent with the purpose and general policy of the
state waler controf Iagw, and fo modify, amend or
cancel any such standards or policies estabiished.

The Dulles Area Watershed Policy was adopted by the
State Water Conitrol Board in January, 1875, for lhe
purpose of protecting several major public water
supply iniakes on the Potomac River downsiream of
the watershed.

The existing policy allows fwo sewage i{realment piants
in the watershed (one already exists), and specifies

REGISTRAR'S NOTICE: The Toxics Management
Regulation (VR 680-14-02) filed by the State Water Control
Board was previously prinied as a final regulation in 4:16
VAR, 1747-1718 May 8§, 1887. The Governor subsequently
suspended the regulatory process in accordance with
subsection P of § 96.14:2.1 and subdivision 2 of §
8-6.14:9.3 of the Code of Virginia, and requested the board
te solicit additional public comment on the regulation. As
a result of additional public comment received, certain
changes for clarification were made to the regulation

published May 9, 1987.

Title of Regulation: VR 680-14-03. Toxics Management
Regulation.

Statutory Authority:
Virginia.

§ 62.1-44.15(10) of the Code of

Effective Date: November I, 1988

Summary:

The Toxics Management Regulation will conirol the
discharge of toxic pollutanis lo surface walers lo
ensure thai no toxics are released in foxic amounfs.
Cerfain holders of National Pollutant Discharge
Elimination System: (NPDES) permits will be required
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to conduct chemical and biological monitoring fo
evaluate effiuent ftoxicity. Those discharges which fail
to pass established toxicity screening criteria will be
required to conduct foxicity reduction evaluations and
implement some action to bring the effluent into
compliance with the screening criteria.

This final regulation has been modified in response fo
concerns raised during the public comment period.
Some of the major changes to the regulation are (i)
the exclusion of certain categories of discharges from
the regulation (§ 2.A), (i) the deletion of
requirements for high performance liquid
chromatography (HPLC) analysis and control of
biocaccumulation (§§ 3.B and 4), (iii) the revision of
the chemical and biological lesting requirements (§
3.B), and (iv) the addition of a compliance monitoring
section which provides for monitoring to verify
compliance with the regulation (§ 5). Further, as a
result of additional public comments received during
June and July 1988, certain changes for clarification
were made to the version of fthe regulation adopted in
March 1988.

Scope and Purpose:

This regulation is established for the purpose of
controlling the levels of texic pollutants in surface
waters discharged from all sources holding NPDES
(VPDES) permits issued pursuant te applicable State
Water Control Board regulations. The goal of this
regulation is to assure that toxic pollutants are not
present in surface waters at levels which are causing
or may cause toxicity. This regulation is designed to
provide standards and procedures by which the
permiftee shall minimize, correct or prevent any
discharge of toxic pollutants in amounts which have a
reasonable likelihood of adversely affecting human
health or the environment.

VR 680-14-02, Toxics Management Regulation.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, uniess the
context clearly indicates otherwise:

“Acute ftoxicity” means an effect that usually occurs
shortly after the administration of either a single dose or
muitiple doses of a pollutant. Lethality to an organism Iis
the usual measure of acute foxicity. Where death is not
easily detected immobilization is considered equivalent to
death. [ Pischarges shall be considered aeutely toxic if the
£€50 in approved tests is less than 1009 effluent }

“Biological monitoring or biomonitoring” means the
repeated measurement of physiological responses of
organisms and/or their systems fo environmentally induced
conditions. These may include:

1. The determination of the effects on aguatic life,
including accumulation of pollutanis in tissue, in state
waters due to the discharge of pollutanis by
techniques and procedures, Including sampling of
organisms representative of appropriate levels of the
food chain appropriate to the volume and the physical,
chemical, and biological characteristics of the effluent,
and at appropriate frequencies and locations.

2. The use of acute and chronic tests which directly
measure effluent foxicity to aquatic organisms.

These toxicity tests can be used (o identify {toxic
dischtarges and may help establish effluent limits for
perimnits,

“Chronic toxicity” means an effect that is irreversible or
progressive or occurs because the rate of injury Is greater
than the rate of repair during prolonged exposure fo a
pollutant, This includes low level, long-term effects such as
reduction in growth or reproduction.

“Clean Water Act” or “Act” means 33 USC § 1251 ef
seq.

[ “Contaminated nonprocess wastewaler” means any
water which, during manufacturing or processing, comes
into incidental contact with any raw material, intermediate
product, finished product, byproduct, or wasfe product by
means of rainfall runoff, accidental spiils, ieaks caused by
failure of process equipment or discharges from safety
showers and related personal safety equipment, |

“Discharge” means, when used without gualification, a
discharge of a pollutant or any addition of any pollutant
or combination of pollutants to state walers or waters of
the contiguous zone or ocean other than discharge from a
vessel or other floating craft when being used as a means
of transportation.

“Effluent limitation” means any restriction imposed by
the board on quantities, discharge rates or concentration
of pollutants which are discharged from point sources into
state waters.

{ “Groundwater” means any water beneath the land
surface in the zone of saturation. }

“Instream waste concentration (IWC)” means the [
pereenatage concentration |1 of [ an } effluent [ , expressed
as a percentage | which occurs in the receiving waterbody
after mixing.

“LC50” means the concentration of a toxic pollutant or
effluent, expressed as perceni volume, that is lethal to
50% of the test organisms within the prescribed period of
time.

“Mixing” means the process by which an effluent is
incorporated into the receiving waterbody. | Fhe foHowing
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+ When ecalenlating instreamm waste conceairation
eemp}eéemmﬁgmﬂéeassameéﬂ%fd;sehﬂfgesée

& Fhe critical stream fAevws fo be used shall be the ¥
day-30 year {ow few valite WwheR -considerag
proteetion of aguatic life and the 49 day-f year low
fow when considerption is for protoctien of human
health effecis

& For discharges to lakes cstusrine embaymenls ard
the open ocear; specific dota on waste dispersion will
be applisd, when svailable gpd where appropriate to
dispersion deta are nct availeble; & dilutien rabe of
B0:1 shel be applied ualess the permittee coRducts
shall be submitited to, and approved By the beard
staff prior &6 sindy initiaten:

4. Fowie pelutapts are censidered o be conservative
when cglewipting instropm  waste conceairaties #
censervative substapce 15 emec whick cnfers the waler
colirnn and persists in downstream segmenls of the
water eelimn uneffected by voscltive or mechanica!
forees: }

“National Poliutant Discharge Elimination System
(NPDES) [ (VPDES) ]| Permit” means a permit issued by
the board, pursuant to Board Regulation No, 6 [ (VR
680-14-01, 1 authorizing, under prescribed condifions the
potential or actual discharge of polutants from a point
source to state waters.

[ “Ne-Diseharge Cerfificate” moosrs & Perryit issued by
the board purstani fo Beoard Procedural Rule Number &
autherising uRder prescribed conditiprs menagement of
pollutanis of activities that are not point source diseherges
0 surface walters oF thal sre Rel point souree discharges
to ground water Ne-Pischarse GCertificotes mey be viilized
to authorice lend applicotien of wastewster oF sludge oF
the complete reuse end reoyele of Wwastewster ]

[ “Nonconmtact cooling water” means water which is used
to reduce lemperature which does not come imfo direct
contact with any raw malerial, intermediate product, waste
product (other than heat), byproduct or finished product. ]

“No observed effect concentration (NOEC)” means the
highest concenirafion of toxic pollutamit or the highest
percentage, by velume, of an effluent to which organisms
are exposed in a full life cycle or partial life cycle ftest,
which causes no statistically significant adverse effect on
the observed parameters (usually survival and growth or
reproduction).

“Permit” means a [ Ne-Discharge Ceriificate 6f | NPDES
[ (VPDES) 1 permit issued by the board pursuant io

applicable board regulations, the Law and the Act

“Permittee” means any owner or operator who has a
currently effective permit issued by the board.

“Point source” means any discernible, defined and
discrefe conveyance, including but not iimited to any pipe,
ditch, channel, tunnel, conduit well, discrete fissure,
container, rolling stock, vessel, or other floating craft, from
which pollutants are or may be discharged, This ferm does
not include return flows from irrigated agricoltural land.

[ “Privately Owned Treatment Works (PVOTW)” means
any sewage treatment works not publicly owned. ]

[ “Process wastewater” means any water which, during
manufacturing or processing, comes into direct confact
with or resulis from the production or use of any raw
material, intermediate product, finished product, byproduct,
or waste product. This definition does not include
noncontact cooling waters.

“Publicly Owned Treatment Works (POTW)" means any
sewage [frealment works thal Is owned by a slate or
municipality. Sewers, pipes, or other conveyances are
included in this definition only if they convey wastewater
fo a POTW providing treatment. ]

“State Water Control Law (Law)” means Chapler 3.1 of
Title 62.1 (§ 62.1-44.2 et seq.) of the Code of Virginia,

[ “State waters™ reeans all water, on the surfsee and
below the ground, wholly or partislly within or boarding
the state or within s jurisdiction: |

[ “Stormwater” means flows which are from
conveyances or systems of conveyances used for collecting
and conveying precipiiation runoff and which are not
contaminated by confact with, or do not come into confact
with any raw material, infermediate products, finished
products, byproduct, or waste products located on fhe site
of such operations.

“Surface wafers” means:

I, All walers which are currently used, were used in
the past, or may be susceptible to use in Interstate or
foreign commerce, including all waters which are
subject fo the ebb and flow of the tide;

2. All inferstate walers, including interstate “wetlands”;

3. All other walers such as Inirastale lakes, rivers,
streams (including infermittent streams), mudflats,
sandfiats, “wetlands,” sloughs, prairie potholes, wet
meadows, playa lIakes, or natural ponds the use,
degradation, or destruction of which would affect or
could affect inlerstate or foreign commerce including
any such waters:

a. Which are or could be used by interstate or
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foreign travelers for recreational or other purposes;

b. From which fish or shelifish are or could be
laken and sold in interstate or foreign cominerce; or

¢. Which are used or could be used for industrial
purposes by indusiries in interstate commerce;

4. All impoundments of waters otherwise defined as
surface waters under this definition;

5. Tribufaries of waters identified in subdivisions 1
through 4 of this defipition;

6. The territorial sea; and

7. “Weilands” adjaceni {o walers (other than walers
that are themselves wetlands) identified in subdivisions
1 through 6 of this definition. }

“Toxic pollutant” means any | peHuiant agent or
material | including, but not limited fo, those listed under
§ 307¢a) of the Act which afler discharge will, on the
basis of available information, cause loxicity.

“Toxicity” means [ the inhereni potential or capacity of
a malerial to cause adverse effects in a living organism,
including 1 acute or chronic effects to aquatic life, [
bionccwitlation of pollutamits in the issues of aguatic

organisms af levels whieh resuli in potentinl harm to the

ergenissn oF pese @ Fisk 40 orgonisms in the food chain, o
] detrimenial efiecis on human health [ or other adverse
environmental efiects .

§ 2. General provisions.

Whenever NPDES [ (VPDES) § permits [ oF
Ne-Diseharge Certiffeates | for discharges to surface waters
are issued, reissued or modified, a determination of the
need for toxics managemeni shall be made. [ This
regulation does not apply o diseharges fo wells or 1o
groupdwater: ] The initial step of foxics management shall
be a program of biological and chemical monitoring for
toxic poliutants. The purpose of tihis monitoring program
shall be to develop { the | daia [ required for fo aid in ]
establishing water qualily based effluent lmiiations and
assessing the extent of effluent toxicity. Further toxics
management activities, to include (oxicity reduction if
needed, shall be required in the permit [ for diseharges
that fall to meei the eriteria of § 4 whenever the resulis
of this monitoring program indicate thai toxicity does or
may exist. Following the initial data generation, biological
monitoring may be reguired of cerfain categories of
discharges to assure continued compliance with the goals
of fhis regulation, This reguiation does not apply to:

1. Discharges to wells or groundwater,
2. Discharges of stormwater, and

3. Discharges of noncontact cooling waters with

instream waste concentrations of less than 1.0% and
which are not treated with chemical additives, }

A. Applicability.

The board shall require any permitiee who has a
discharge that falls into one or more of the follewing
categories to conduct toxics monitoring:

1. A discharge which | 5 ksewn & be foxie has
demonstrated actual or potential toxicify 1, as defined
in § 4 below, or contains texic pollutanis.

2. Any industry that falls into one of the Standard
Industrial Classification (SIC) Codes identified in
Appendix A.

3. Any Industry with [ a daily maximum ] wastewater
flow greater than | or equal fo | 50,000 [ gpd gallons
per day 1.

4. Publicly Owned Treaiment Works (POTW's) with
flow greater than [ or equal to 4+ &GP one million
gallons per day 1

3. Any POTW with a pretreatment program.

6. Any other discharge that the board deems has the
potential for toxicity or instream impact based on an
evaluation of manufacturing processes, indirect
discharges, treatment processes, effluent or receiving
stream data, or other relevant information.

[ B: Exemptions to toxies managoment

Exemptions o toxics management except iB cases of
aeeéetaxie#y;maybegfaﬂ%edeaaease—bj%eéesfs
uponr suecessfid demonstration of a8 secls-cespomic
bardship pursuast o 40 CHER § 13118646 19886)-

[ & B. ] Permit reopening.

Whenever the board defermines that a facility has the
potential for toxicity or instream impact based on an
evaluation of manufacturing processes, treatmen! processes,
effluent or receiving stream data, or other relevant
information, the board may modify the permit to include a
special condition for the collection of the data reguired in
§ 3 instead of wailing for a2 separale reissuance or
modification action.

§ 3. Toxics moniforing program.
A. Testing requirements.

Each permitted outfall [ to surface waters which falls
under the applicability criteria in § 2 A ] shall be fested
in the prescribed manner. [ Modifications to or exemptions
from these requirements may be allowed on a case-by-case
basis where the specific conditions of the discharge or
receiving stream indicate that a full scale [oxics
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monitoring program is nol necessary o establish the
toxicity of an effluent. Dafa submitted under any previous
toxics monitoring program may be used to satisfy these
data requirements if it is indicative of current process and
effluent conditions. | { Fechnrical assistores in determining
apprepiiate procedures for these {gsts mey be provided by
the beard staft | Test protocol, including sampling
requiremenis, shall be approved by the board staff prior
to initiation of testing. Al dala shall be generated within
the quality assurance/quality conirol specifications of the
test protocol.

B. Data requiremenis.

All dischargers identified under § 2 shali be required fo
obtain and repori the following monitoring data { except as
meoedified in § 3.4 L

[ £ Chemies! apalyses conducted on 24 independent
effluent samples ecollected monthly oF semi-meathly
over & period pot o excesd twe years: Compounds o
be analyzed shall be ammenie and chlerine residual
4f used in irenément proesss gid these ideptified as
believed presest by municipal appheants {8 Seefies I
Form A frem 15 or thosc reguired to be lfested by
industrial appliceais on Ferm 3€ Hem ¥ Part € of the
NPDES permit epplcation Chemicnl snalyses shell be
conducted with approved metheds:

BVer 8 oRc-VesF perod on esch of bwo species of
agdatie orgepisms (sre  veriebrate and  one
invertebrate); 55 specified by the board steff The
toxiciy tests shall be conducted in sieh @ manner ahd
ot sofficient diluHen it albsw cglculstion of a valid
£C58:

& Chronic efflveni topicily tesis conduecied three fHimes
over 4 epe Yegr period on the species of agualie
the acute toxicily tests conducted ynader subparagraph
2 above, oF oiher species approved by the board staff
The fcsts shell be desigped fo determine the ne
observed offect copceniralion of the offluent on
survivel and grovwth oF reproduction of the fest
OrSaRisH:

4 High performeonce lguld chromatogrophy analyses
conducted or one offfuest sample <collected each
quarter over a oReyesr period These {ests shall
provide data suithle for determingtion of the presence
of ; sibiting 6 log ; e

& Gas chrome 5 spoctromelry anelyses ef
%hefeafméepeﬂdeﬂ%e#}aeﬂ{samﬁeseeﬂeeéed&ndef
paragraph 4 ebeve These anglyses shall be conducted
for the purpese of Iidemtifying compeunds;, whether
listed under § 307 {8} of the Act or not which were
either nol eaplyged for orf not listed as believed
prasent in the aanivses conducied under paragraph 1

abeve:

Medificintions o these reguivermenis muy be aliowed
en 2 ease-by-gase basis where the speeifie conditions
of the discharge apd/or receiving stream indiepte Hhat
& full seale toxics monitoring program 5 pot neeessary
{o establish the toxicity of rn efffpent. )

[ 1. Acute effluent loxicity tests conducted quarterly
over & one-year period on each of two species of
aquatic organisms (one vertebrate and one
invertebrate), as specified by the board staff. The
toxicity fests shall be conducted in such a manner and
af sufficient dilution fto allow calculation of a valid
LC50.

2. Chronic effluent toxicity tests conducted quarterly in
conjunction with the acute foxicity tests on (he same
species of aquatic organisms or ofher species approved
by the board staff. The lests shall be designed to
determine the no observed effect concentration of the
effluent on survival and growth or reproduction of the
test orgamism. All discharges with an IWC of less than
1.0% shall be exempted from the requirement for
chronic toxicity testing.

3. Chemical analysis for compounds referenced under
§ 307 (a) of the Act on four independent effluent
sampies collected in conjunction with the toxicily fests
specified in subdivisions 1 and 2 above. In addition,
for each sample, the permitiee shall tentatively
identify a maximum of 30 organic substances which
are defected bui are not listed pursuant to § 307 (a)
of the Act Tentative identifications shall be based
upon the EPA accepted mass spectral library
associated with (he detection devise and do not
require the uwse of an internal standard. All of the
substances of greatest apparent concentration not listed
pursuant to § 307 (a) of the Act for each volatile
organic fraction, to a maximum of 10, and all of the
substances of greatest apparent concentration not listed
pursuant to § 307 (a) of the Act for the combined
base/neutral/acid fraction, to a maximum of 20, shail
be tentatively Identified. Discharges from [facilities
within the SIC code 4853 shall identify all organic
substances detected in the volatile and combined
base/neutral/acid fractions.

The permitiee may provide additional samples (o
address data variability during the one-year period of
initial data generation. These data may be included in the
evalualtion of effluent toxicity, The results of all such
additional analyses shall be reporied.

C. The following shall be considered when determining
effluent mixing:

1. When calculating instream waste concentration,
complete mixing will be assumed for discharges to
streams, rivers, and riverine estuaries, unfess site
specific information indicates that other than complete
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mixing is more appropriate.

2. The critical stream flows to be used shall be the 7
day-10 year lIlow flow valie when considering
protection of aquatic life and the 3¢ day-§ year low
flow when consideration is for protection of human
health effecls. Stream flows other than these critical
flow values may be applied on a case-by-case basis
when mixing i85 considered for noncoatinuous
discharges.

3. For discharges to lakes, estuarine embayments and
the open ocean, specific dala on waste dispersion or
dilution will be applied, when avaliable, and where
apprepriate to the specific discharge situation. Where
waste dispersion/dilution data are not available, a
dilution ratio of 50:1 shall be applied unless the
permittee conducts dispersion or dilution studies to
support another dilution ratio. Profocols for any
permitiee conducted study shall be submitted to, and
approved by, the board sitaff prior fp study initiation.

4. Toxic pollutants are considered fo be conservative
when calculating instream waste concentration. A
conservative substance is one which enfers the waler
column and persists in downsiream segmenls of the
water column unaffected by reactive or mechanical
forces. The assumption of conservativism may be
waived based on pollutantspecific and site-specific
information provided by the permittee. ]

§ 4. Effluent toxicity decision criteria.

If the following screen is passed, the effiuent shall be
considered to [ be nontesie have demonsirated no actual
or potential ftoxicity and the permiftee shall conduct
compliance monitoring according the requirements of § 5
} If the effluent fails to meet any one of these criteria, |
i# shall be deemed #oxie for the purposes of this
regulation, it shall have demonstrated actual or potential
toxicity, 1 and the permittee shall be required to proceed
to the foxicity reduction evaluation as described in § [ 5 &
1 [ The decision to require a toxicity reduction evaluation
may be made whenever the data indicate the following
decision criteria have not been met. )

1. LC50 greater than [ or equal to } 100% [ in six of
the total of eight acute toxicity tests, or in at least
75% of the tests conducted if more than eight tests
are conducted 1

2. NOEC greater than [ or equal tp ] instream waste
concentration (IWC) [ in six of the iofal of eight
chronic toxicity tests, or in at least 75% of the tests
conducted If more than eight tests are conducted ].

[ & No compounds with a log ectanel/water partition

[ « 3 ] No inmstream exceedence of water quality
standards or criteria for protection of aquatic life or

human health, where applicable [ pursuant to the
Virginia Water Quality Standards (VR 680-21-00), based
on any of the four samples required under § 3 B 3 1.

{ § 5 Compiiance monitoring

This monitoring shall be conducted on every discharge
of process wastewater, contaminated nonprocess
wastewater, POTW effluent or PVOTW effluent which has
not exhibited actual or potential toxicily as determined in
§ 4. These monitoring requirements shall also apply to all
discharges which have compieted toxicity reduction
evaluations. The purpose of this monitoring shall be lo
demonsirate continued compliance with the decision
criteria of § 4 Where a satisfactory demonstration of no
impairment of reasonable and beneficial uses has been
made, case specific decision criteria will be established in
the permit for evaluating the results of compliance
monitoring. The species to be used jn the following toxicity
tests ghall be the one most sensilive species as defermined
by the festing required in § 3.B or an alfernative specles
approved by the board staff. Test profocols, including
sampling requirements, shall be approved by the board
staff prior to the initiation of testing.

I, Anpual acute toxicity tests shall be conducted on all
process ~ wastewater, contaminated nonprocess
wastewater, POTW and PVOTW discharges.

2. Annual chronic toxicity tests shall be conducted in
conjunction with the annual acute toxicilty tests on
process wastewater, contaminated nonprocess
wastewater, POTW and PVOTW discharges with an
IWC of 1.0% or greater.

If the acute toxicity tests result in an LC50 of less than
100% effluent or the chropic toxicily fests result jn an
NOEC less than the IWC, the test shall be repeaied within
three months.

If the results of the restest are also indicative of a toxic
or potentially toxic effiuent, the perntitee shall begin the
data generation requirements of § 3.B within three months.
The discharge shall be subject fo the foxicity reduction or
elimination requiremenis of § 5 if the results of this dala
generation effort indicate actual or potential effiuent
toxicity according to the criteria in § 4.A.

If the results of the retest do not confirm the first
indication of actual or polential effluent toxicity, the
permittee may resume annual toxicity testing. 1

§ [ & 6. ] Toxicity reduction or elimination measures.

A. Imposition,

The board shall impose effluent toxicity reduction or
elimination measures determined to be necessary as a

result of the board’s evaluation of the results of the toxics
monitoring and other available information.
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B. Procedures.

Upon notification by the siaff (executive director) that a
discharge is determined to be [ actually or potentially ]
toxic by the criteria sef forth in § 4 above, the permittee
shall begin fo develop a tozicity reduction evaluation plan.
The [ goad requirement 1 of the plan shall be to bring the
effluent into compliance with the decision criteria set forth
in § 4 [ or to demonstrate no adverse impact on all
reasonable and beneficial uses of state walers per § 6.0 ]

1. A comprehensive toxicity reduction plan shall be
submitfed to the board for approval within [ 88 120 ]
days of notification that a discharge is determined (o
be [ actuaily or potentiaily 1 toxic.

2. The plan shall be reviewed by the board staff fto
determine whether [t provides for a prempt and
thorough examination of the causes of effluent foxicity
and the slfernatives for foxicity abatement If the plan
is inadequate, ff shall be returned lo the permitiee
with a written explanafion of deficiencies which must
be correcied within 45 days. If af the end of that time

the permittee has not submitted an acceplable toxicily

reduction evalustion pian, the board shafl find the
permittee in viglation of the NPDES [ (VPDES) ]
permit [ oF Ne-Discharge Ceriificate | and [ shall may
] impose a toxicity reduction evaluation plan schedule
either through an enforcemeni action or as a

modification of the NPDES [ (VPDES) ] permit ] oF

Ne-Bisebarge Certificate 1

3. Upon approval of the plan by the slaff (executive
director), the [ permif may be modified fo inciide the
plan and schedule and the | permittee shall conduct
the evaluation | according fo the plap and schedude ]

4, Upon completion of the evaluation, the permiitee
shali submit a final report fo the poard which
provides detailed descriptions and resulis of all work
done during the evalualion as well as a
recommendation for Iimplementiing the preferred
reduction/elimination alternative, The final report shall
also contain a proposed schedule for Implementation
of the selected alternative. If the report is inadequale,
it shall be returned fo the permifice with a wrilten
explanation of deficiencies which must be corrected
within 45 days. If al the end of that time the
permittee has not submitied an accepiable toxicity
reduction evaluation report, the board shall find the
permittee in violation of the NPDES [ (VPDES) }
permit [ er No-Discharge Certiffente | and [ shall may
1 impose g toxicily reduction schedule either through
an enforcement action or as a modification of the
NPDES [ (VPDES) 1 permit [ of Neo-Discharge
Certifiente ].

5. Upon approval of the fingl report and the
implementation schedule, the NPDES [ (VPDES) ]
permit [ er NoDiseharge GCertificate | shall be
modified to include any applicable water quality based

limitations [ and , ] a compliance schedule if needed |
or monitoring fo assure continued compliance with
these regulalions as specified in § 5 1. The permitiee
shall then conduct the necessary work fo bring the
discharge Into compliance with the [ geals
requirements 1 established for the toxicily reduction
evaluation,

C. Required pian contenis.

The toxicity reduction evaluation plan submitted under [
§ 681 § 6.B.1 ] shall contain, at a minimum, the methods
the permittee shall use to [ attempt to ] identify the
sources of effluent foxicity, the fests fo be used fo confirm
that these are the [ toxic pellutants sources of toxicity ] in
the effluent, a discussion of alternatives (o reduce or
eliminale the presence of these [ eompeusnds sources | in
the effiuent, and [ & an expeditious 1 schedule for
conducting the evaluation. The plan may [ also include ],
at the permittee’s option, [ provisiens provide ] for [ the ]
cenduct of insiream studies as outlined in [ $ 5D § 6.D }

D. Insfream impact studies.

As an intitial step in the toxicity reduction evaluafion, a
permittee may conduct field studies {o [ further ] define
the | emeont of foxicity and biosccumulation impact that
actuelly ecenrs fo agquatic life in the reeeiving stream
actual impact of the discharge on aguatic life and human
health ]. These studies shall be conducied at stream flows
which are as close as practicable to the critical flow of
the receiving stream. [ If instream studies are not
conducted at or near critical flow conditions, the resulls of
the studies must be prediciive of the impacis of the
effluent at critical flows. The predictability of the study
must be demonstrated prior to its initiation. These studies
may not exiend the f(ime schedule for conducting a
toxicity reduction evaluation beyond iwo years. § Protocols
for these studies shall be approved by the board staff
prior te their initiation.

Where the resuits of these studies [ or ofher information
available to the staff |1 demonsirate [ coaeclusively (o the
satisfaction of the staff (executive director) ] that there is,
or wouid be, no impact | or agquatie lfe or nman health
froem the discharge from the discharge on all reasonable
and beneficial uses of the state’s waters | , the [
reguirement for ehremic {omeily or bioaccumitation
reduection or elimination shell be dropped permit may be
modified to remove the requirement for toxicily reduction
or elimination 1.

[ fhis exemptior shall in Bo way be applied fo &
regiirement {0 conirel geute efffuent toxiciy:

A& permittee may ceadwet &8 2 site-speeifie
standardsteriteria rmodificetion te dJdemonstrate that
statewide safe levels do neti apply to the reeeiving stream
in guestion due to foecal Water guelily peculiarities or other
site-specific factors: These studies shall be cerducted in
aceordance With giidelines setforth in the Water Quality
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Standards: |

[ E Exemptions to the requirement for [{toxicity
reduction or elimination.

Exemptions fo toxics management which would result in
the loss of a designated use of a waterbody may be
granted on a case-by-case basis upon a successful
demionstration by the permiftee pursuani to 40 CFR §
131.10(g) (1986), except in cases of acute toxicity. ]

{ ¢ & § 7 ] Efiluent limitation determinations.
A. Purpose.

Water quality based effluent limitations for toxic
pollutants shall be established whenever necessary fto
assure that effluents meet the decision criteria of § 4 [ or
to protect all reasonable and beneficial uses of the stale’s
waters 1

[ B Basis of Hmitations:

Limitations for toxie poHutanis shall be determined by
the board using appreprinte seientific data in comparisen
with any duly adepted Water Quality Standards.

A striet nondegradation poley shall be applied {o state
waters designoted in the Waler Quality Standards as high
quaiity rescuree waters or special use designation waters:
These shall inefude; but are Aot Limited to; waters of parks
public water supplies and the hebitats eof threalened oF
endangered spegies. |

[ € B. ] Limitations development,

1. Water quality based efflyent limitations shall be [
developed established Y for toxic pollutants if { 20% of
these 24 1 data [ peints | developed in effluent
monitoring (§ 3.B.1) for any foxic pollutant [ lead to
values wideht | indicate violation of the standards or
criteria [ would occur in the receiving waters |1 after
mixing and compliance with fecihnology-based permit
limitations would not prevent such vioiations.

[ Teehnology-based limitations shall be econsidered
adeqiiate for protcetion of water qualily if the doata
geperated 8 § 381 indicate that violatiens wowsld
oectr less thar 209 of the Hme: ]

2. Water quality based limitations may be developed,
or the use of toxicity tests may be relied upon, to
determine safe levels of toxic pollutants for which
standards or criteria do not exist but [ whose impacts
1 were identified during monitoring under [ § 381 or
485 § 3.B ] above.

[ C. Exemptions.

A permittee may conduct studies for a site-specific

standards/criteria modification te demonstrate that
standards or criteria adopted in VR 680-2]1-00 do not apply
fo the recelving wafters in question due to local water
quality peculiarities or other sitespecific factors. These
studies shall be conducted in accordance with guidelines
set-forth in the US EPA Water Quality Standards
Handbook (1983 or its successor). |

[ §#% § 8 1 Public commeni and hearings.

Any modifications of NPDES | (VPDES) 1 permiis [ o
No-Discharge Certificates | resulting from the tox:cs
management program shall not be deemed “minor”
modifications and shall conform fo the requirements
contained in the board’s Regulation No. 6 [ (VR 680-14-01)
1 section entitled “Public Comment and Hearings.”

{ Appendix A
SIC 1011 - Iron ores
SIC 1021 - Copper ores
SIC 1031 - Lead and zinc ores
SIC 1041 - Gold ores
SIC 1044 - Silver ores
SIC 1061 - Ferroalloy ores, except vanadium
SIC 1094 - Uranium-radium-vanadium ores
SIC 1099 - Metal ores, not elsewhere classified
SIC 22 - Textile mill products

SIC 23 - Apparel and other finished products made from
fabrics and similar materials

SIC 2411 - Logging camps and logging contractors
(camps only)

SIC 2421 - Sawmills and planing mills, general
SIC 2426 - Hardwood dimension and filooring mills

SIC 2429 - Special product sawmills, not elsewhere
classified

SIC 2431 - Millwork

SIC 2434 - Wood kitchen cabinets

SIC 2435 - Hardwood veneer and plywood
SIC 2436 - Softwood veneer and plywood

SIC 2439 - Structural wood members, not elsewhere
classified
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SIC 2491 - Wood preserving

SIC 2493 - Reconstituted wood producls

SIC 2499 - Wood products, not elsewhere classified
SIC 2611 - Pulp mills

SIC 2621 - Paper mills

SIC 2631 - Paperboard mills

SIC 2652 - Set-up paperboard boxes

SIC 2653 - Corrugated and solid fiber boxes

SIC 2655 - Fiber cans, tubes, drums, and simiiar products
SIC 2656 - Sanitary food containers

SIC 2657 - Folding paperboard boxes

SIC 2671 - Paper coaled and laminated, packaging

SIC 2672 - Paper coated and laminated, not elsewhere
classified

SIC 2673 - Bags: plastics, laminated and coated

SIC 2674 - Bags: uncoated paper and inultiwall

SIC 2675 - Die-cut paper and paperboard and cardboard
SIC 2676 - Sanitary paper products

SIC 2677 - Envelopes

SIC 2678 - Stationery, tablets, and related products

SIC 2679 - Converted paper and paperboard products, not
elsewhere classified

SIC 2711 - Newspapers. publishing or publishing
and printing

SIC 2721 - Periodicals: publishing or publishing
and printing

SIC 2731 - Books: publishing or publishing and printing
SIC 2732 - Book printing

SIC 2741 - Miscellaneous publishing

SIC 2752 - Comimercial printing, lithographic

SIC 2754 - Commercial prinfing gravure

SIC 2759 - Commercial printing

SIC 2761 - Manifold business forms

SIC 2771 - Greeting card publishing

SIC 2782 - Blankbooks, looseleaf binders and devices
SIC 2796 - Platemaking and related services

SIC 2812 - Alkalies and chiorine

SIC 2813 - Industrial gases

SIC 2816 - Inorganic pigments

SIC 2819 - Industrial inorganic chemicals not elsewhere
classified

SIC 282 - Plastic materials and synthetic resins,
synthetic and other manmade fibers, except glass

SIC 2822 - Synthetic rubber (vulcanizable)

SIC 2833 - Medicinal chemicals and botanical products
SIC 2834 - Pharmaceutical preparations

SIC 2835 - Diagnostic substances

SIC 2836 - Biological products, except diagnostic

SIC 2841 - Seap and other detergents, except specialty
cleaners

SIC 2851 - Paints, varnishes, lacquers, enamels, and
allied products

SIC 2861 - Gum and wood chemicals

SIC 2865 - Cyclic (coal tar) crudes, and cyclic
intermediates, dyes and organic pigments (lakes
and toners)

SIC 2869 - Industrial organic chemicals, not elsewhere
classified

SIC 2879 - Pesticides and agricultural chemicals, not
elsewhere classified

SIC 2891 - Adhesive and sealants
SIC 2892 - Explosives

SIC 2893 - Printing ink

SIC 2895 - Carbon black

SIC 2899 - Chemicals and chemical preparation, not
elsewhere classified

SIC 2911 - Pefroleum refining (including (1) topping plant
(2) topping and cracking plants; (3) topping,
cracking and petroleum plants; (4) integrated
plants; and (5) integraled and petrochemical
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plants)
SIC 2951 - Paving mixtures and blocks
SIC 2952 - Asphalt felts and coatings
SIC 3011 - Tires and inner tubes
SIC 3021 - Rubber and plastics footwear (rubber only)

SIC 3052 - Rubber and plastics hose and belting (rubber
only)

SIC 3053 - Gaskets, packing, and sealing devices (rubber
packing only)

SIC 3069 - Fabricated rubber products, noi elsewhere
classified

SIC 308 - Miscellaneous plastics products
8IC 31 - Leather and Ieather products

SIC 3312 - Steel works, blast furnaces (including coke
ovens) and rolling mills

SIC 3313 - Electrometallurgical products

SIC 3315 - Steel wiere drawing and steel nails and spikes
SIC 3316 - Cold roiled steel sheet, strip and bars

SIC 3317 - Steel pipe and tubes -

SIC 3321 - Gray iron foundries

SIC 3322 - Melleable iron foundries

SIC 3324 - Steel investment foundries

SIC 3325 - Steel foundries, not elsewhere classified

SIC 3331 - Primary smelting and refining of copper

SIC 3334 - Primary production of aluminum

SIC 3339 - Primary smelting and refining of nonferrous
metals, not elsewhere classified

SIC 3341 - Secondary smelting and refining of nonferrous
metals

SIC 3351 - Rolling, drawing, and extruding of copper
SIC 3353 - Aluminum sheet, plate, and foil
SIC 3354 - Aluminum extruded products

SIC 3355 - Aluminum rolling and drawing, not elsewhere
classified

SIC 3356 - Rolling, drawing, and extruding of nonferrous
metals, except copper and aluminuin

SIC 3357 - Drawing and insulating of nonferrous wire
SIC 3363 - Aluminum die-castings

SIC 3364 - Nonferrous die-castings, except aluminum
SIC 3365 - Aluminum foundries

SIC 3366 - Copper foundries

SIC 3369 - Nonferrous foundries, except aluminum and
copper

SIC 3398 - Metal heat treating

SIC 3399 - Primary metal products, not elsewhere
classified

SIC 3411 - Metal cans
SIC 3412 - Metal shipping barrels, drums, kegs and pails
SIC 3421 - Cutlery

SIC 3423 - Hand and edge tools, except machine fools and
handsaws

SIC 3425 - Handsaws and saw blades
SIC 3429 - Hardware, not elsewhere classified
SIC 3431 - Enameled iron and metal sanitary ware

SIC 3432 - Plumbing fixture fittings and trims
(brass goods)

SIC 3433 - Heating equipment, except electric and warm
air furnaces

SIC 3441 - Fabricated structural metal

SIC 3442 - Metal doors, sash, frames, molding, and trim
SIC 3443 - Fabricated platework (boiler shops)

SIC 3444 - Sheet metal work

SIC 3446 - Architectural and ornamental metal work

SIC 3448 - Prefabricated metal buildings and components
SIC 3448 - Miscellaneous metal work

SIC 3451 - Screw machine products

SIC 3452 - Bolts, nuts, screws, rivets, and washers

SIC 3462 - Iron and steel forgings
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SIC 3463 - Nonferrous forgings

SIC 3465 - Automotive stampings

SIC 3466 - Crowns and closures

SIC 3469 - Metal stampings, not elsewhere classified
SIC 347 - Coating, engraving, and allied services
SIC 3482 - Small arms ammunition

SIC 3483 - Ammunition, except for small arms, not
elsewhere classified

SIC 3484 - Small arms

SIC 3489 - Ordnance and accessories, not elsewhere
classified

SIC 3493 - Steel springs, except wire

SIC 3494 - Valves and pipe fiftings, except plumber's
brass goods

SIC 3485 - Wire springs

SIC 3486 - Miscellaneous fabricated wire products
SIC 3497 - Metal foil and leaf

SIC 3498 - Fabricated pipe and pipe fittings

SIC 3499 - Fabricated metal products, not elsewhere
classified

SIC 3511 - Steam, gas, and Aydraulic turbines and turbine
generator set units :

SIC 3519 - Internal combustion engines, not elsewhere
classified

SIC 3523 - Farm machinery and equipment
SIC 3524 - Garden tractors and law and garden equipment
SIC 3531 - Construction machinery and equipment

SIC 3532 - Mining machinery and equipment, except oil
field machinery and equipment

SIC 3533 - Qil field machinery and equipment

SIC 3534 - Elevators and moving stairways

SIC 3535 - Conveyors and conveying equipment

SIC 3536 - Hoists, industrial cranes, and monorail systems

SIC 3537 - Industrial trucks, tractors, trailers, and stackers

SIC 3541 - Machine fools, metal cutting types
SIC 3542 - Machine tools, metal forming types

SIC 3544 - Speical dies and ftools, die sets, figs and
fixture and industrial molds

SIC 3545 - Maching tool accessories and measuring devices
SIC 3546 - Power driven hand fools

SIC 3547 - Rolling mill machinery and equipment

SIC 3548 - Welding apparatus

SIC 3549 - Metfal working machinery, not elsewhere
classified

SIC 3552 - Textile machinery

SIC 3553 - Woodworking machinery

SIC 3554 - Paper industries machinery

SIC 3555 - Printing trades machinery and equipment
SIC 3556 - Food products machinery

SIC 3559 - Special industry machinery, not elsewhere
classified

SIC 3561 - Pumps and pumping equipment

SIC 3562 - Ball and roller bearings

SIC 3563 - Air and gas compressors

SIC 3564 - Blowers and exhaust and ventilation fans
SIC 3565 - Packaging machinery

SIC 3566 - Speed changers, industrial high speed drives,
and gears

SIC 3567 - Industrial process furnaces and ovens

SIC 3568 - Mechanical power transmission equipment,
not elsewhere classified

SIC 3569 - General industrial machinery and equipment,
not elsewhere classified

SIC 3571 - Elecfronic computing equipment
SIC 3572 - Computer storage devices

SIC 3577 - Computer peripheral equipment, not elsewhere
classified

SIC 3578 - Calculating and accounting machines, except
electronic compuling equipment
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SIC 3579 - Office machines, not elsewhere classified
SIC 3581 - Aufornatic merchandising machines

SIC 3582 - Commercial laundry, dry cleaning and pressing
machines

SIC 3585 - Air conditioning and warm air heafing
equipment and commercial and industrial refrigeration
equipment

SIC 3586 - Measuring and dispensing pumps

SIC 3589 - Service industry machines, not elsewhere
classified

SIC 3592 - Carburetors, pistons, piston rings, and valves
SIC 3596 - Scales and balances, except laboratory

SIC 3599 - Industrial machinery, not elsewhere classified
SIC 3612 - Power distribufion, and specialty transformers
SIC 3613 - Swilchgear and switchboard apparatus

SIC 3621 - Motors and generators

SIC 3624 - Carbon and graphite products

SIC 3625 - Industrial controis

SIC 3629 - Electrical industrial apparatus, not elsewhere
classified

SIC 3631 - Household cooking equipment

SIC 3632 - Household refrigerators and home and farm
freezers

SIC 3633 - Houschold laundry equipment

SIC 3634 - Electric housewares and fans

SIC 3635 - Household vacuumn cleaners

SIC 3639 - Household appliances, not elsewhere classified
SIC 3641 - Electric lamps |

SIC 3643 - Curreni-carrying wiring devices

SIC 3644 - Noncurrent-carrying wiring devices

SIC 3645 - Residential electric lighting fixtures

SIC 3646 - Commercial, industrial, and institutional
electric lighting fixtures

SIC 3647 - Vehicular lighting equipment

SIC 3648 - Lighting equipment, not elsewhere classified

SIC 3651 - Radio and television receiving sets, except
communication types

SIC 3652 - Phonograph records and prerecorded magnetic
tape

SIC 3661 - Telephone and telegraph apparatus

SIC 3663 - Radio and television transmitting and signaling
equipment and apparatus

SIC 3671 - Electron tubes

SIC 3674 - Semiconductors and related devices
SIC 3675 - Electronic capacitors

SIC 3676 - Resistors for electronic applications

SIC 3677 - Electronic coils, transformers, and ofher
inductors

SIC 3678 - Connectors for electronic applications

SIC 3678 - Electronic componenis, not elsewhere classified
SIC 3681 - Storage batteries

SIC 3692 - Primary batteries, dry and wef

SIC 3694 - Electrical equipment for internal combustion
engines

SIC 3899 - Electrical machinery, equipment, and supplies,
not elsewhere classified

SIC 3711 - Moter vehicles and passenger car bodies
SIC 3713 - Truck and bus bodies

SIC 3714 - Motor vehicle parts and accessories

SIC 3715 - Truck trailers

SIC 3721 - Aircraft

SIC 3724 - Aircraft engine and engine parts

SIC 3728 - Aircraft part and auxiliary equipment,
not elsewhere classified

SIC 3731 - Ship building and repairing
SIC 3732 - Boat building and repairing
SIC 3743 - Railroad equipment

SIC 3751 - Motorcycles, bicycles, and parts
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SIC 3761 - Guided missiles and space vehicles

SIC 3764 - Guided missile and space vehicle propulsion
units and propulsion unit parts

SIC 3769 - Guided missile and space vehicle parts and
auxiliary eqguipment, not elsewhere classified

SIC 3792 - Travel trailers and campers
SIC 3795 - Tank and tank componenis

SIC 3798 - Transportation equipment, not elsewhere
classified

SIC 3812 - Search, detection, navigation and guidance
equipment

SIC 3821 - Laboratory apparatus and furniture

SIC 3822 - Automatic controls for regulating residential
and commercial environmenis and appliances

SIC 3823 - Industrial instruments for measurement, display,
and control of process variable; and related products

SIC 3824 - Totalizing fluld meters and counting devices

SIC 3825 - Instruments for measuring and testing of
electricity and electrical signals

SIC 3826 - Laboratory analytical instruments
SIC 3827 - Optical Instruments and lenses

SIC 3829 - Measuring and controlling devices, not
elsewhere classified

SIC 3841 - Surgical and medical instrumenis and apparatus

SIC 3842 - Orthopedic, prosthetic, and surgical appliances
and supplies

SIC 3843 - Dental equipment and supplies

SIC 3844 - X-ray apparatus and tubes and related
irradiation apparatus

SIC 3845 - Electromedical and electrotherapeutic apparatus
SIC 3851 - Ophthalmic goods
SIC 3861 - Photographic equipment and supplies

SIC 3873 - Waiches, clocks, clock-work operated devices
and parts

SIC 3911 - Jewelry, precious metal

SIC 3814 - Silverware, plated ware, and stainless
steel ware

SIC 3915 - Jeweler’s findings and materials and lapidary
work

SIC 3931 - Musical instruments
SIC 3842 - Dolls

SIC 3944 - Games, toys, and children’s vehicles, except
dolls and bicycles

SIC 3949 - Sporting and athietic goods, not elsewhere
classified

SIC 3951 - Pens, mechanical pencils and parts
SIC 3952 - Lead pencils, crayons, and artists’ malterials
SIC 3955 - Carbon paper and inked ribbons

SIC 3961 - Costume jewelry and costume novelties, except
precious metal

SIC 3991 - Brooms and brushes
SIC 3993 - Signs and advertising displays
SIC 3995 - Burial caskets

SIC 3996 - Linoleum asphalted-felt-base and other hard
surface floor coverings, not elsewhere classified

SIC 4911 - Electric service (limited to steam electric
power plants)

SIC 4953 - Refuse systems ]
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EMERGENCY REGULATIONS

DEPARTMENT OF AIR POLLUTION CONTROL (STATE
BOARD)

Title of Regylations: YR 120-98-¢2. Regulation for Vehicle
Emissions Control Program Ansalyzer Systems.

Statuiory Authority: § 46.1-326.8 of the Code of Virginia.

Effective Dale: Avgust 30, 1988 through July 1, 1989
Summary:

These emergency regulations establish the
Specifications for manufacture of vehicle emissions
inspection equipment needed for the new emission
control program te be operable by January 1, 1989, as
provided by the Code.

Background and Emergency Justification:
Declining air quality and noncompliance with national

standards necessitated enhancements to Virginia’s auto
inspection program. Amepdmenis during the 1988

Although many slales use automatic analyzers for
emission Inspeciions, thefr eguipment is no! suftable
for use In the Virginia program. Variations in state
law and emission conditions require (hat
Dprogram-specific software be used.

Specifications for the software proposed for Virgisiz
are based on an EPA model, meodified for the Virginia
Situation, particularly the Northern Virginia vehicls
count and the law’'s inclusion of vehicles up fo 20
vears old. The biennial inspection further distinglishes
the Virginia program from other states and disaliows
upmodified adapiation of equipment used elsewhere,

In preparation for eXpediling promulgation, the
Depariment met with members of the service station
association in Northern Virginia lo discuss changes in
the law and emission inspection process. The
Department relays ithat service station owpers are
eager te have a smootfler transition, and fear thai
Postponements to the readiness of equipment may
prove costly,

legislative session, among other things, transferred the Approval Sought:

emission testing program from ¢he Department of
State Pplice to the Air Pellution Control Board,

increased the number of model years of cars required
to be inspected, and aliered ihe fee and inspection

The Governor’s approval is desired for the emergeucy
regulation, indicated by signing the regulafion.

schedule from $5 annually to $12.50 every two years. Implementation:

The expanded program is effective January 1, 1989.

The Department intends to require that inspectors use
automated analyzers, as most states do already, ito
overcome one of the major deficiencies in Virginia’s
current program: ineffective audits because of poor
recordkeeping capability. Aithough the legisiation dees
not require that aufomated analyzers be used, the
equipment is esseptial in making the program effective
and improving the state’s ability to bring air quality in
Northern Virginia within health-based limits for ozone.

All the regulatory changes necessary for the expanded
program are befng promulgated on a normal schedule
in accordance with the APA, including the technical
Specifications for automatic analyzers. The Depariment
anticipates an effective date of January 1, 1989,

By expediting the analyzer equipment specifications,
the Department can provide manufacturers with the
details needed for development of the equipmeni in
time for use on January 1, 1989. If promulgation of
the equipment specifications is posiponed, the

availability of suftable equipment will be delayed until
approximately four to six months after the effective
date of the regulation. During the inlerim, consumers
will be paying for an inspection of less qualily than
intended in estabiishing the fee, wihich reflects the
need to purchase new equipment. Perhaps more

importantly is the delayed effectiveness of the
program and improvemenis to air quality despiie
recurrent admonition for nonattainment of standards.

With the Governor’s approval, the emergency
regulation will be filed with the Regisirar for
publication in the Virginia Regisier. The effective
period of the emergency reguigtion expires July I,
1988.

Preamble:

Previously the Commonwealth’s motor vefiicie
emissions control program was managed by the
Department of State Police (DSP). The (888 General
Assembly took two significant actions with respect fto
that program: (i) responsibility for the program was
shifted from DSP to the Board, effective July I, 1888,
and (ii) several of ihe program parameters were
changed that will significantly alter the program
applicability and improve its effectiveness, The Board
will be able to enforce the DSP regulations through
the end of 1888 but musi develop new regulations for
the new program which become effective on Japuary
1, 1988

A key provision of the new prograin is the mandaied
use of automated emissions analyzer systems. The
automated analyzer system requirements are confained
in the regulation which establishes equipment and dala
collection and emission standard specifications. The
design used by each manufacturer may be changed
and/or improved at the discretion of the manufacturer
without regulatory changes. The siandards, which are
part of the regulations, are not Iikely to need fo be
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changed for seme time.

One of the major deficiencies in the ongoing program
is its inherently poor recordkeeping capability, thus
making effective audits and, consequently, effective
regulation impossible. This is because the currently
required analyzer system Is a manugal one in which
the service station inspector writes the results for

each emission test on a separate form. Dirly hands,
ilegible wriling and incorrect recording offen preciude
the possibility of uwiilizing the data. Furthermore,
individual hand writfen test report slips must then be
recorded by other personnel in order o provide
summary information for reporting and analysis, An

automafted analyzer sysiem provides for rapid,
accurate electronic dafa recording, collection and
analysis. Perhaps more importantly, it provides an
electronic record of how the test was done, which, in
turn, provides an effective regulatory audit, Practicaily
all of the other states which have similar programs

have already included aufomated analyzers in their
programs for these reasons.

The code mandafes that the pew program begin on
January 1, i989. Al the regilalory changes necessary
to make this happen are being processed on a normail
schedule, as provided by the Administrative Process
Act. This process includes the reguiation Tfor the
automated analyzer specifications. However, in order
to tailor the sofiware which will record the inspections
and serve as the heart of the recordkeeping system,
the manufacturers must know tHie exhaust emission
standards for the new program. Also, in order fo
design the equipment, the manufacturers must know
what the daia cofiection reguirements will be. The
manufacturers need this Informafion now If they are
going to Dbe able o get the equipment designed,
produced and on the market by January 1, 1989.

Although the code does nof require that automated
analyzers musi be used starting January 1, 1988, it is
important to provide the regulatory basis for allowing
this to be reguired for several reasons, First,
aufomated analyzers are a key element in making the
program effective and this program is the only
ongoing program which will make a major
improvement in our abiiity fo bring air quality in
Northern Virginia within health based limits for ozone,
Secondly, by specifying the equipment now, inspection
stations, some of which must buy replacement
equipment in the next several months, will be abie to
avoid having to purchase equipment which may
become obsolete under the new program. All other
features of the program will become effective January
1, 1989, If promulgation of this analyzer specification
regulation is postponed until January 1, 1989, it will
mean that manufacturers would rnict have the approved
equipment available until approximafely six months
later, thus weakening the initial air quality
effectiveness of the program.

Preface:

This specification provides the technical and
performance standards for the exhaust emissions
analyzer required by the State Air Pollution Control
Board. Automatic fealtures required by (this
specification include automatic gas spanning, automatic
leak checking, automatic hydrocarbon (HC) hang-up
chieck, automatic test averaging (i.c., automatlic read
system), automatlic fest sequencing and automatic data
collection. Additionally, the specification requires that
the analyzer possess a basic vehicle diagnostic/fune-up
capability, a Ilow-flow lockout capability, an
anfi-dilution capability, and an engine speed
monitoring capability. The system s required fo
include a computer or microprocessor, a display, an
gperator prompt, and a printer.

VR 120-98-02. Regulation for Vehicle Emissions Control
Program Analyzer Systems.

PART L
GENERAL.

§ 1.1. Desien goals.

The emissions analyzer shall be designed for maximum
operational simplicity with a minimom pumber of
operational decisions required in the performance of a
complete exhaust emissions analysis. The analyzer shall be
unaffected by ambient conditions In a typical repair
facility environment and iis use shall be primarily for
compiiance inspection purposes. It shall, however, be
capable of providing emission characteristics, Independent
of the inspection function, which can be used for vehicle
diagnostic work as well. The purchase of a separate
diagnostic system or component is not required.

§ 1.2. Useful life.

The useful life of the analyzer shall be a minimum of
five years.

§ 1.3. Nameplate data.

A. A namepiate with provisions for and including the
following data shall be permanently affixed lo the housing
of the analyzer:

I. Name and address of manufacturer.
2, Model description.
3. Serial number,

4, Date of assembly,

B. The serial number and dale of assembly may be
combined into one eniry on the niamepiate.

C. After installation, the manufacturer shall affix a
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stick-on type lIabel to the analyzer which confains a
telephone number for customer service.

§ 1.4. Manuals.

A. Each analyzer shall be delivered with one or more
manuals containing the following:

1. Easy reference operating instructions.
2. Operation instructions.

3. Maintenance instructions.

4. Initial start-up instructions.

B, The manuals shall be constructed of durable
materials and shall not deteriorate as a resuit of normal
use over a five year period. Each manual shall be
attached to the analyzer in a manner that will:

1. Allow convenient storage.

2. Allow easy use.

3. Prevent accidental loss or destruction.
§ 1.5. Warranty coverage.

A. A wrilten warranly coverage agreement must
accompany the sale or lease of each approved emissions
analyzer. The warranty agreement shall include the
manufacturer’s name, address and telephone pumber, and
terms of agreement. The warraniy agreement shall extend
for one year wilh guaranieed renewals available for an
addjtional cost for a peripd of at least four years.

B. Manufacturers shall submit their warranty agreements
at the fime of submission of an analyzer model for V.A.S.
certification. The agreements shall be reviewed by the
Virginia Department of Air Pollution Control (hereafter the
department) for adequacy as part of ihe analyzer
certification procedure. (See § 1.7)

C. Printers and other peripheral devices shall be
included under the general warranly unless otherwise
specified in § 1.6.

§ 1.6. Manufacturer provided services.

A. The manufacturer or its authorized representative
shall agree (o provide the following services fo the
inspection station at an initial fixed cost per analyzer to
be agreed upon by both parties.

1. Delivery, installation, calibration, and verification of
the proper operating condition of a vehicle emissions
analyzer which has been approved in writing by the
department.

2. Training of ail inspectors empioyed by the station

at the time of installation in the proper use,
maintenance, and operation of the analyzer, including
the step-by-step procedure for performing a vehicle
idle inspection.

3. Annual updates of the pre-existing internal computer
software of the analyzer as specified by the
department beginning in January of 1988, including:

a. Changes to the emission standards (cutpoints)
including additions up to maximum of 30 categories;

b. Changes to the listed vehicle codes in Table A-3
of Appendix A;

c. Changes o the items in the printing system to
correspond to changes in other requirements; and

d. Additions or changes to the lampering list (10
maximum).

4. The disk drive system shall conform to the
Specifications contained in Appendix A and shall be
subfect to a warranty period of two years from the
date of installation.

5. It is required that the inspection stations maintain
their analyzers and keep them In good working
condition. Any further arrangements regarding service
or maintenance are at the discretion of the station
and the manufacturer.

B. Major alterations or additions fto the analyzer
hardware or software design may occasionally be
necessary in response to changing program requirements,
vehicle technology, etc. An additional fee may be required
to [facilitate these changes. The effective date of all
changes must be presel into the analyzer to ensure that all
analyzers automatically convert o updated programs
simultaneously.

§ 1.7. Certification of analyzers.

No snalyzer may be installed, sold or represented as a
VAS without prior official certification by the department,
For a model fo be certified, a system must be submitted
to the department for evaluation. The manufacturer shall
be notified in writing by the department of the disposition
of each model evaluated. The inspection stations shall be
regularly notified by the department of systems meeting
certification requirements and of system performance.

PART IL
CONSTRUCTION/MATERIALS.

§ 2.1. Materials.

All materials used in the fabrication of the analyzer and
the appropriate housing assembly shall be new and of
industrial quality and durability. Confact between
non-ferrous and ferrous metals shall be avoided where
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possible. Suitable protective coatings shall be applied
where galvanic action is likely. All mechanical fasteners

shall have appropriate locking features. All parts subject to
adjustment or removal and reinstallation shall not be
permanently deformed by the adjustment or
removal/reinstallation process and this process shall not
cause deformations to adjoining parts of the equipment.
Only materials that are not susceptible to deterioration

when in contact with automobile exhaust gases shall be
used.

§ 2.2, Construction.

The analyzer shall be complete and all necessary parts
and equipment required for satisfactory operation shall be
furnished. A suitable means of storing the probes and
sample hose shall be provided. All parts shall be
manufactured and assembled (o permit the replacement
and/or adjustment of components and parts without
requiring the modification of any parts or the basic
equipment design, Where pracfical, components and/or
subassemb- lies shall be modular. The analyzer cabinet
finish shaill be baked enamel or equivalent.

§ 2.3. Mobility.

The analyzer unit shall be designed for easy and safe
movement over hard and/or graded surfaces. The center
of gravity and wheel design shall be such thaf the
analyzer can negotiate a vertical grade separation of 1/2
inch without overturning when being moved in a
prescribed manner. Industrial grade, swivel casters shall
be used fo permit 360 degree roiation of the unit. The
caster wheels shall be equipped with oil resistant tires and
foot operated brakes.

§ 2.4. Elecirical-materials/construction.

Unless otherwise specified, all electrical components
including  mofors, starters, swifches, and wiring shall
conform (o provisions established by the Underwriters
Laboratories, or a recognized equivalent.

§ 2.5. Power supply.

The analyzer shall operate from unregulated 120 voit, 60
hertz (Hz) supply. An input varigtion (at the analvzer
power plug) of from 103 to 126 volis and +/- 1 Hz
frequency variation shall not change analyzer performance
more than 1% of full scale. The maximum power
requiremeni is 15 amps. The power cable shall be
equipped with a standard three-prong connector at the
inlet, be extremely durable, and water resistant.

§ 2.6, Fault protection.

Each analytical system and the entire emissions analyzer
shall incorporate safety devices to prevent conditions
hazardous to personnel or detrimental to equipment. The
system shall be grounded to prevent electrical shock;
adequate surge and circuit overload protection shall be

provided.

PART Il
HARDWARE/DESIGN.

§ 3.1. Read-ouf display control panel.

A. The console shall coniain numerical hydrocarbon
(HC) (as hexane), a carbon monoxide (C0), and carbon
dioxide (CO2) displays and a pass/fail display. Oxygen
(02) may also be included but is not a mandatory
requirement of the specification.

B. The numerical display shall be of a digital format.
The resolution of the dispiays shall be as follows:

CO: X. XX%

HC: XXXX ppm (as hexane)
co2: XX X%

02: XX.X§ (Optional)

The display Increments shall be 0.01% CO, I ppm HC,
and 0.1% CO2. The displays shall be capable of displaying
at least 9.99% CO, 2000 ppm HC fas hexane), and 20%
coz.

C. A cathode ray tube (CRT) or equivalent display shall
be provided to indicate pass and fail for HC, CO, or both.
The display or an additional indicator light is to be
emploved for an exhaust leak check. This indication will
signal excess diution in fhe exhaust system based upon
measurement of CO + CO2 emissions.

D. The analyvzer shall be capable of selecting cutpoints
based on vehicle model year, vehicle type, or other
criteria for a potential of 30 vehicle groups. The system
shall be designed in such a manner that the standards
and vehicle groupings may be readily revised by a service
techniclan. These 30 groups may, in the future, be used in
any combination of car and fruck groups with the total of
all categories not to exceed 30. There may be up fo four
vehicle types used fo establish cut point groups. The four
vehicle types should appear in numeric order stariing
with one, and should confain no more than 13 alpha
characters to describe any one type. Initially these vehicle
types shall be represented by a ome for vehicles under
6000 lhs. and two jfor vekicles 6000 to 8500 [bs. Once .
entered, the passffail values (cutpoints) for each test will
be automatically selected by the unit as a resull of
operator input. Culpoints shall be mandated by the State
Afr Pollution Control Board (hereafter the board) The
frequency and associated costs of such mandated changes
shall conform fo the requirements of § 1.6. Imitially, the
unit shall have the following cutpoint groups:

Model Year co (%) HC (ppm)
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1881-1later 1.2 220
1980 2.0 220
1975-1979 4.0 400
1970-1974 6.0 600
1968-1969 8.0 800

E. The layout of the kevboard, push button swilches,
lights, or appropriate display on the panel shall be
determined by the manufacturer.

§ 3.2. Process control system.

A. The process control system shall perform the
functions of accepting, displaying, and reporting all
necessary data from the various input sources. The
system shall also be capable of making passffail decisions
and of initiating automatic zero and gas spanning, leak
checking, and HC hang-up procedures.

B. Analvzer suppliers are required fo submit a process
control flow diagram or other appropriate documentation
indicating the system logic requirements for each input
and satisfaction of all program specifications. The required
information will include only that portion of the logic that
controls the emission Inspection sequence.

C. The analyzer shall be equipped with an internal
clock which operates independently from the power source
and will provide accurate and aufornatic date and time
information for the following functions:

1. Each test performed.
2. Automatic gas span check (every 180 hrs.).
3. Automatic leak check (every 180 hrs.)

§ 3.3. Sampling system.

A. The sampling system consists of two subsystems: (i)
external sampling subsystem, and (ii) internal sampling
subsystem. The external subsystem shall include a sample
probe, sample hose at least 20 feet in length, a water
trap, and a filtration system. The Internal subsystem shall
include, but not necessarily be limited to, a sample pump
and bypass pump.

B. The sample probe shall incorporate a positive means
of retention to prevent it from slipping out of the tail
pipe when in use. A thermally insulated, securely attached
hand grip shall be provided on the probe in such a
manner that easy probe insertion using one hand is
ensured,

C. The probe shall be flexible enough to extend into a
1-1/2 inch diameter tail pipe having a 3 inch radius 90
degree bend, 4 inches from the end of the pipe. The probe

shall allow an insertion depth of at least 12 inches from
the end of the tail pipe or lail pipe extender. All flexible
materials used in the probe construction shall be of a
sealed construction to prevernt sample dilution.

D. The probe assembly shall be replaceable as a unit
separate from the sample line.

E. The probe shall also have a smooth surface near the
probe tip before the flexible portion of the probe to be
used for sealing of the span gas adapter necessary for
field or onboard leak checking (gas comparison) or
response time checking equipment. For standardization, it
is required that the sealing surface be 1/2 inch in outside
diameter and 1/2 to 1 inch long.

F. Two sample probes may be provided for use in
testing vehicles with dual exhaust outlets, provided both
meet the requirements defined here. Averaging of iwo
lests may also be used.

G. A probe tip cap shall be provided for the samble
system check described in § 3.9.

H. The interconnecting hose shall be of such design and
weight that it can easily be handled by the inspector. The
hose shall be of nonkinking construction and fabricated of
materials that will not be affected by or react with the
exhaust gases. Molecular hydrocarbon hang-up shall be
minimized. The hose connection to the analvzer shall be
reinforced at the point of maximum bending.

I The system shall be designed with a water trap in
the bypass sample stream. The water trap shall be
continuously self-draining through a bypass pump. The
trap bowl shall be constructed of a durable transparent
material. The water trap must be placed in a position
readily visible (o the operator. The sample for the

analyzer shall be obtained from the lop of the water trap.

J. The sampling system shall be equipped with «
suitable particulate filter upstream of the optical bench. A
secondary filter upstrearm of the sample pump is optional.
This filter must have sufficlent capacity fo filter the
samples obtained during the routine festing of normal
vehicles in the inspection station for the period of one
month.

K. The sample and bypass pumps shall be positive
displacement diaphragm type, with corrosion resistant
internal surfaces. The pumps shall be designed for a mean
time between jailures of 2,000 hours or more.

L. The pumps may be either a single pump, muliiple
pumps for the sample and bypass streams, or a dual
pump for byvpass flow and sample flow. The sample pump
shall have integral mofor overload protection and
permanentiy lubricated, sealed ball bearings. The bypass
pump shall be connected in the sample system so that
any water condensed in the water trap /s removed by the
pump and dumped outside the system. The bypass stream
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shall not pass through the particulate filter. Pumps shall
be adequately dampened to avoid causing interference or
damage to the data storage system.

M. The bypass and sample pumps shall be deactivated
by a test standby switch or equivalent method. The flow
rate from the pumps shall be sufficient to obtain an
overall response time of less than 15 seconds for 95%
response to a step input of gas having either or both
contaminants.

§ 3.4, Analytical system.

The analyvtical system shall include CO, COZ2, and HC
analyzers. These analyvzers shall be the nondispersive
infrared lype.

§ 3.5 Fail-safe features.

A. Functional operation of the unit shall remain
disabled through a system lockout until the instrument
meets the warm-up requirements described in the
specifications in BAR 80, Section 3.1.10 andjor 3.1.10.1 (see
Appendix D).

B. A low flow indication and lockout shall be provided
which will activate when the sample flow rate is
decreased to a point which would not allow the analyzer
svstem to meet the response time specifications in BAR
80, Section 3.2.2.6 {see Appendix D).

§ 3.6, Automatic data collection.

The analvzer shall be supplied with provisions for data
entry, storage and retrieval as specified below.

A, Pata eniry system.

1. Arn alphanumeric kevboard shall be used for data
entry. Conirol of the anaelyzer shall be via a small
computer. The system will perform a [functional
integrity audit for data entry items that can be
integrity tested with reasonable amounts of software.
The equipment manufacturer shall determine the

complexity and extent of the functional Integrity
tests. The ‘“‘vehicle test mode” shall be selected by
using a dedicated key. This shall cause a sequential
test number, a preset station number, and the
analyzer number to be entered into the test record as
well as the date and time lo be entered for each fest
performed. The sequential test number shall not
routinely reset and shall increment for the life of the
analyzer. An aborted fest shall no! result in an
incrementation of the sequential test number. The
Jollowing information will then be entered on the

kevboard. A special “state” lest selection shall be
accessible to state inspectors only and shall not
appear in the standard menu.

a. Inspector I.D.

b. VIN Number

c. Vehicle Make (Table A-3 of Appendix A)
d. Vehicle Model Year

e. Vehicle Type (maximum of 4 categories)

F Number of Cylinders (2R for rotary) (#D for
Direct ignition)

NOTE: # = number of cylinders.

g Odometer Reading

h. Type of Test (initial*, Nth retest, state)
NOTE: N = [ through 9

L. Previous CO and HC values (retest & state tests
only}

J. Emission Repair Costs, (for refest & state fests
only)

k. Repair Codes (retest and state lests only}
L. Vehicle With*Without Air Infection

m. Single*/Dual Exhaust

n. Tampering Inspection Resulls

0. Visible Smoke

p. Certificate Number

q

. City/Town Where Repaired*

o

Name of Repair Garage*

Invoice Number of Repair

o

t. Date of Repair*
u. Waiver Number

* Note: Inputs denoted by an asterisk (*) may be
chosen by default unless changed by the operafor in
specific cases.

2. Entering vehicle make and year shall key
appropriate HC and CO limits for a passffail decision.
Entering the number of cyiinders shall key
appraopriate Idle speed ranges described in § 3.16.
Entering vekicles with or without air injection shail
key an appropriate antidilution response described in
§ 315 Entering model year and odometer reading
shall determine appropriate warranty messages fo be
printed and shall also, with the inclusion of repairs
costs, determine waiver applicability. Prior to probe
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insertion in the vehicle tailpipe, an HC hang up

check shall be performed. (See §¢ 3.10 and 5.8) After
the probe is inserted into the vehicle tail pipe, the
fest shall be Initiated by using a “start-test” key or
equivalent function. Appropriate prompts and
procedures will be required to ensure that all officially
approved U. S. Environmental Protection Agency
(EP4) preconditioning steps are performed prior to the
activation of the test sequence. These steps should
include, but not be HUmited to, the Federal Clean Air
Act, Section 207(b), specified restart procedures for
vehicles manufactured by Ford Motor Company [40
CFR 85.220kb)] and the EPA recommended restart

procedure for vehicles produced by the Honda Motor
Car Company. Updates of analyzer programming
andfor hardware shall be performed only by factory
authorized representatives.

3. The ermission test will be conducted aulomatically
with no further operator action, lLe., the sample Wwill
be validated (dilution check), readings will be taken,
values will be compared to limits, and a passifail
determination will be made. (See §§ 3.15 and 5.9.) If
the vehicle passes or qualifies for a certificate, an
appropriate certificate number will be entered. The
first four elements of the certificate number will be
automatically generated by the analyzer. The first
entry shall be a single letter indicating the first letier
in the manufacturer’s name. This shall be followed by
the three numbers designating the analyzer
identification number. The remainder of the cerlificate
shall be six numeric characters entered manually.
This procedure shall also apply to the generation of
the waiver number; lhe waiver inputs listed above
and specified in Table A-2 of Appendix A shall also
be required prior to issuance of a waiver, A default
option for station name and location shall be
provided and a default repair date of the current date
shall also be included. The HC and CO readings, a
passffail  determination, and other information
indicated in §§ 3.6 B 3.7 and 317 will them be
printed on the form approved by the department and
entered on the data storage media.

B. Dala storage system.

Data storage systems shall conform to the specifications
of Appendix A The storage device shall be a 3 1/2 inch
microdisk system and shall be dedicated to the recording
of vehicle inspections and gas calibrations data. The
device must be capable of reading as well as wriling
data. The device must read each inspection record after
writing and verify the entire record prior lo printing a
Certificate of Inspection (See Appendix A) Failure o
verify the record shall result in the message “Drive Error”
and the termination of the test.

C. Data reporting.

1. All vehicle inspection and gas calibration data shall
be provided fo state authorized personnel in the

format specified in Appendix A. The analvzer system
shall record to the media and store for state recovery
at least 90% of all data bytes or such higher recovery
rate as may be expected from that specific data
recording technology. The data bytes of concern are
all byles which should properly result from vehicle
inspections and gas calibrations. The recovery rate
determination shall be made on the basis of paper
certificates issued and minimally required routine
calibration records. The board shall reserve the right
fo modify the requirement upward at a later date.

2. The storage device and siorage media shall be
secured by lock and access codes only state
authorized personnel and manufacturer’s
representatives shall have access.

§ 3.7. Printing system.

A. The system shall have a printer which is capable of
tractor feed and will provide for a Certificate of
Inspection form size 8 12 inches wide by 11 inches iong.
The overall form size will be approximately 9 1/2 inches
wide including the perforated tractor strips, by 11 inches
long. The printer shall be capable of feeding from a
supply of @ maximum of 500 fan-folded forms. The form
supply shall be within a secured enclosure, and a
recetving container for the station copy of the Certificate
of Inspection shall be part of or attached to the printer
or its stand. The secured container shall be constructed of
metal and the door shall have a lock that will prevent
entry by unauthorized personnel.

B. The Certificate of Inspection specified above will be
a preprinted serialized form with a space available for
printing analyzer produced test resuits. The top 2 172
inches of the form will be preprinted by the department
as well as the bottom 3 inches. The overall inspection
results will be printed as “PASSED, FAILED, CHARGE
FOR TEST, INVALID or WAIVER ISSUED.” Space shail
be provided for printing vehicle warranty message as
specified in § 3.17. The printer shall print the message
“Repair Costs Less Than Waiver Requirements” when
appropriate for failures under the stafe and recheck
modes. The printer shall not print CO or HC standards
for vehicles which fail due to tampering or smoke.
Printing on the form shall conform to the official
Certificate of Inspection which will be available from the
department within 60 days of the effective date of this
regulation.

C. This printer shall be dedicated to inspection
functions only. Diagnostic and tune-up activity modes will
be locked out from accessing this printer.

§ 3.8, Automatic gas span check.

A. The analyzer shall be designed for autornatic gas
calibration and automatic electrical zero and span check.
The frequency of autormatic gas calibration shail be at
least every 180 hours (approximately once per week) and
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activated by the infernal clock. Electrical zero and span
check (automatic) shall be required prior o each test
sequence. If the system Is not calibrated or the system

fails the calibration or the zero and span check, an error
message or fault indication shall be displayed and the
analyzer will be unable fo perform the next sequential
function until the system is properly calibrated and passes
the calibration and zero span check. Appropriate valves,
switches, and electrical controls shall be installed to
permit this operation.

B. The standard gases used to span and calibrate the
analyzers shall be 1.6% CO, 600 ppm HC (as hexane) 11%
CO2 in nitrogen, +/ 2% accurate, +/ 0 blend tolerance
and satisfy the criteria included in the Federal Clean Air
Act, Section 207(b), and described in Subpart W of Part
85 of Chapter I, Title 40 of the Code of Federal
Regulations. In order to ensure thal the quality of the
standard gases used n the program meel (these
specifications, all standard gases purchased by the owner
or operator of a participating inspection station for use in
the analyzer must conform to the requirerments estabiished
i the BAR 80 Amendment Memorandum, Low Range Gas
for Test Analyzer System (see Appendix D). These
requirements include the lesting and certification of the
concentration, accuracy, precision, and purity of the
standard gases to within the referenced [limilts and the
labeling of Individual gas canisters describing these and
other specified parameters.

§ 3.9. Automatic leak check.

A. An automatic leak checking system shall be provided
that will allow the vacuum side of the system to be
checked for leakage. Appropriate valves, lines, and
switches shall be installed to permit this operation.
Minimal activity by the operator, such as setting the
probe in a holder or capping the probe, is permitted,
provided errors resulting from improper operator action
would be identified by the computer and would require
corrective action or improper operator action would tend
to cause the system to fail a leak check.

B. A svstern leak check shall be accomplished every 180
calendar hours (approximately once per week) and
activated by the internal clock. If the system is not leak
checked or the system fails a leak check, an error
message or fault indication shall be displayed, and the
analyzer will be unable to perform the next sequential
Sfunction until the svstem is properly leak checked and
passes. BAR 80, Section 3.2.2.7, leak check procedures are
deemed lo be acceptable. :

§ 3.10. Automatic hang-up check.

A. The analyzer shall be designed for automatic HC
hang-up check of the sampling system using room air.
The analvzer shall have a selector switch or butfon with
indicator light labeled “Hang-up Check”, or other
equivalent CRT prompterfindicator. "Hang-up” activation
shall cause the analyzer to automatically sample room air

through the sample line and probe. The check system
shall continue fo sample room air for a maximum time of
300 seconds or until the HC response is below the value
specified in § 5.8 (20 ppm hexane). If after 300 seconds
hang-up is not below 20 ppm the fest shall end and the
inspection results shall be invalid. The message “possible
dirty filter or sample line” will be displaved after 150
seconds and “HC hang-up in the sample system” will be
displaved at the 300 second mark. When the level
stabilizes below or at the 20 ppm value, an indication
that testing may begin shall be displayed. The analyzer

shall be precluded from operating untid the HC level is
mel, or 300 secornds have elapsed,

B. The analyzer shall also be locked out unless a
successful hang-up check has been performed since the
last activation of the test sequence or the HC analyzer
has not experienced an HC level greater than that
specified in § 5.8.

§ 311 Vehicle diagnosis,

A. For the purpose of vehicle diagnosis andfor repairs,
the analyzer shall have a selector switch, a button, or
other equivaleni CRT indicator labeled “Vehicle Diagnosis”
or “Vehicle Repair”. Activation of *“Vehicle Diagnosis”
shall allow the analvzer lo continuously monitor the
vehicle exhaust regardless of iInspection status (e.g.,
system needs weekly span check, leak check, and
warn-up condition). An analyzer which is in the “Vehicle
Diagnosis” mode shall not activate the idle speed lockout
Sfunction described in § 3.16 of this specification.

B. The automatic data collection systern shall be
prevented from operafing anyiime the analysis system is
in a “Vehicle Diagnosis” status. The cerlificate printer
shall be made unavailable during the diagnostic mode. A
printer for use during activities other than vehicle testing
may be Included but is not part of the requirements of
this specification. Auxilfary analog trend meters may be
used providing that they are deactivated for official
inspections.

§ 3.12 Analyzer tamper protection.

A The analyvzer shall be equipped with anti-tampering
features to prevent intenfional tampering with the system.

B. All switches or eniry access for automatic zero and
span check adiustments, anti-dilution Iimils, span pgas
concentration values, diagnostic switches, etc., shall be
contained in a box or other tamperproof mechanism
protected by lock and access code.

C. The tamperproof system must allow convenient
access by authorized personnel under special state or
service menu options. Attempls lo open or fo gain access
When the systemn is nol in a state or service mode shall
result in a systern lockout requiring state or service reset.

§ 3.13. Aulomatic read system.
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A. The analyzer shall have a selector swilch, equivalernt
prompterjeommand or button (with indicator light) labeled
“starttest”. Aclivation of “start-test” shall cause the
analyzer system to begin the sequence outlined in § 3.14.
The sample validation can occur prior to or
simultaneously with the HC and CO sampling. Integrating
or averaging the analyzer response shall begin 17 seconds
after the switch Is activated, and continue integrating the
analyzer response to a flowing sample for ithe next 15
seconds for HC and CO sampling. Alternate methods for
sample validation will be considered provided that they
can be demonstrated to meet the requirements of Subpart
W of Part 85 of Chapler I, Title 40 CFR. FEmissions
sampling may occur Immediately after validation. The
sample and hold circuits can be either analog or digital.
Digital sample rates shall be at least 10 Hz. However, the
digital sample rate may be as low as fwo Hz provided
the manufacturer satisfactorily demnonstrates equivalent
response (accuracy). If the manufacturer identifies that the
response time to 99 percent of a step change is less than
17 seconds, the manufacturer may select anytime between
the 99 percent time and 17 seconds to begin the
integration. If the mantfacturer elects this option, the
integration start lime must be boldly visible on the front
of the analvzer. Failure to meet this new response lime

during field audit checks will constitute a failure of the
audit,

B. The analyzer readout device shall display the
integrated value and hold the display until resel. An
indicator light or other equivalent means shall signal the
operafor when the integrated value is displayed. The
autornatic test sequence (see § 3.14) may interact with the
automatic read system to reset the display at appropriate
times or within the test sequence.

§ 3.14. Automatic test sequence.

A. The analvzer sysiems must be capable of being
programmed to provide a variely of aulomatic features
relating to operator input, prompting on CRT,
determination of emissions categories, and testing
sequences based on kevboard entries and data output into
paper copy and dala storage. The system shall perform
the functions of accepting, displaying, and reporting all
necessary data from the various input sources. The
syvstem shafl also be capable of making passfail decisions
and of Initiating automatic zero and gas spanning, leak
checking and HC hang-up procedures. “Invalid Test” shall
be displaved, printed, and stored when CO + (02 hmits
or RPM limits are not met during the entire emission test
portion of the test.

B. The following inspection sequernce shall be utilized:
1. Warm-up and selfcalibration procedure
2. Inspector 1.D.?

3. VIN Number?

4. Vehicle Make?
3. Vehicle Mode! Year?
6. Vehicle Type?
7. Number of Cylinders?
8. Odometer Reading?
9. Type of Test?

Initial

Retest Number

State (not displayed on standard menu, state access
only).

10. Input previous test CO and HC values (Retest &
State test only)

11, Emissions Repair Cost, {only on Retest & State
tests) Display appropriate repairs message

2. Repair Codes (Retest & State test only) (see
Standardized Repair Codes, Table 3.1}

13, Caleulate Percent Emission ReductionCO and HC
{Retest & State lest only)

4. Air Injection?

15, Single or Dual Exhaust?

16. Tampering Inspection List (P/F/N)

17, Based on the presence of an air pump and the
number of cylinders, CO + C0Z2 level, and RPM limit

are automatically set.

18 Display cut points, actual levels, and previous
values If entered:

a CO%
b. HC ppm
c. CO+CO2%
19, Emission Test (Valid/iInvalid)
20. Emission Test (Pass/Fatl)
21, Visible Smoke (FP/F)
22. Certificate Number
23. City/Town Where Repaired ?

24. Name of Repair Garage ?
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25. Invoice Number of Repair ?

26. Date of Repair ?

27. Waiver Number (if waived)

28. Print Certificate with appropriate messages

C. Entry of vehicle make shall conform fo the vehicle
codes in Table A-3 of Appendix A.

D. On screen with the emissions repair prompt, the
following message shall be displayed: “Only repair cosis
releted to the correction of vehicle’s excess emissions may
be entered as emissions repair costs. Cost of warranty
itemns and most emission conirol devices are excluded.”

E. The repair codes listed in Table 3.1 shall be
displaved when the vehicle test type is identified as «
retest or stale test. The operator may select, from rthe
ftems listed, a maximum of six repair actions. These will
be stored on the data diskette. Selecting the appropriate
alpha letter can be done using either the direct letler
entry method or the moving cursor method of selection.
The selected entries shall not be printed on the report.

TABLE 3.1
STANDARDIZED REPAIR CODES
(Alpha Entries)
A Air Filfer Element
B Other Induction Systermn Repairs
C Carburetor Assembly
P Idle Mixture Adjustment
E Idle Speed Adiustment
F Fuel Injection Components
G Other Carburetor Repairs
H Choke Adjustment
I Other Choke Repairs
J Distributor Assembly
K Initial Timing Adjustment
L Spark Plugs and/for Wires
M Other Ignition System Repairs
N EGR Valve
O Air Injection System

P PCV Valve

Q Catalyst
R Evaporative Canister
& Miscellarieous Hoses
T Other Pofiution Control Repairs _
U Flectrical Control Module
V Oxygen Sensor
W Diagnostic Systerm Codes
X Other Sensors
& 315, Anti-dilution.

A. The analyzer shail be equipped with an anti-dilution
feature to identify vehicle exhaust system leaks and
sample diution. The technique for identifving leaks shall
be monitoring the CO + CO2 levels in the exhaust.

B. Two lowerdimit CO + CO2 values shall be used;
1. Vehicle equipped with air injection: 4%
2. Vehicle without air injection: 6%

C. If the CO + COZ2 reading is less than the lower
limit, the analvzer output shall display, print, and store
“Invalid Test” indication.

§ J.16. Engine tachometerfexcessive tdle lockout.

A. A digital tachometer shall be infegrated with the
console for the purposes of measuring engine speed
according to the number of cyiinders indicated in data
entry section. The hook-up to the engine shall be by
means of an r.pm. pickup. The operator should be
prompted to shul the engine off while connecting the
rp.m. probe. Appropriate connection in order to obtain
rp.m. from all current production on-road vehicles as of
the release date of this specification shall be provided. A
by-pass option shall be available for 1989 and later
vehicle model years.

B. Idle speed ranges are as follows:
More than 4 cylinders 300 - 1200 RPM

4 or less cylinders 300 - 1600 RPM

§ 3.17. Waivers and warranties.

A. During the retest procedure, software will not allow
a waiver to be issued if the vehicle has less than 24,000
miles on the odometer and is less than fwo model years
old. Under the state lest procedure, waivers may be
issued for any vehicle. During a retest, other vehicles
shall not be allowed a waiver until an appropriate repair
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cost has been reporied. These costs are listed below:
1. §60 for pre-1972 model vehicles.
2. $125 for 1972-1974 model vehicles.
3. $I75 for 1975-1979 model vehicles.
4. $200 for 1980 and newer model vehicles.

B. Any vehicle failing a test that has not exceeded
50.000 miles on the odometer and is less than five model
years old shall frigger a “Possible Warranty Repair
Iterm-Contact Vehicle Manufacturer or Department of Air
Poliution Control” messuge to be printed on the
certification.

§ 3.18, Innovalive technology.

The board recognizes that the VAS is based on
microcompulter technology and will therefore be subject to
the rapid advances inheremt with that technology. The
board shall allow manufacturers to submit equipment
representing new or innovative technology for VAS
certification. It shall be the responsibiity of the
manufacturer lo demonstrate that in areas where the
requirements of this specification are not metf, the
innovative system shall provide equivalent or superior
performance and place no undue burden on the stafe. The
criteria for evaluation of innovalive lechnologies is
contained in Appendix C.

PART IV.
ENVIRONMENTAL.

§ 4.1. Storage temperature.

While in storage, the analvzer and all components
thereof shall be undamaged from ambient air
temperatures ranging from -20 degrees to 130 degrees F.

§ 4.2. Operating temperalure.

The analyzer and ali components shall operate without
damage and within Sspecifications in ambient air
temperatures ranging from +35 degrees to 110 degrees F.

§ 4.3, Humidity conditions.

The analyzer shall be designed for use inside a building
or semi-protective shelter that is vented or open lo
outside ambient humidity. The BAR 80, Section 3.1.5,
specification for humidity conditions shall be used.

§ 4.4. Temperature control,

Analyzer components which affect sensitivity and
calibration shall have their internal temperature controlled
to design temperatures when exposed to the prevailing
ambient conditions of any inspection station. These
include the conditions noted in the sections titled

“Operating Temperature” and “Humidity Condi- tions”
above.

§ 4.5. Data storage device protection.

The data storage device shall be sealed within the
cabinet by a solid door and other protfection as necessary
to minimize infiliration of dust and dirt.

PART V.
PERFORMANCE.

§ 5.1, Overall accuracy.

A. Each analyzer shall have an overall accuracy which
limits the maximum error to /- 3% of each range or
portion thereof as follows, when calibrated with 1600 ppm
HC, 8.0% CO and 11% CO2.

HC: 0 to 400 ppm HC = +/- 12 ppm
400 to 1000 ppm HC = +/- 30 ppm
1000 to 2000 ppm HC = +/- 60 ppm

co; 0 to 2 CO =~ +/- 0.06%
2 to 5% €O = +/- 0.15%
5 to 10§ CO = +/- 0.3%

Co2: 0 to 1094 CcOZ2 = +/- 0.3%
10 to 16% C02 =~ +/- 0.5%

B. This error shall include, but not be limited to, the
resolution [imitations incurred when reading the
equivalent instrument meters andjor other read-out devices
by eve at the distance of 15 feet. [Ref: BAR 80, Section
3.1.2 (see Appendix D)}

§ 52 Drift

For span and zero drift, the instrument shall not exceed
+/ 12 ppm HC and +/ 0.06% CO for the first hour of
operation and shall not exceed +/ 8 ppm HC and /-
0.04% CO for each succeeding hour of operation. Both
drift corrections shall be automatically activaied at
start-up each day and before every test. [Ref: BAR 50,
Section 3.1.8 (see Appendix DJ]. Failure of the system to
zero and span successfully shall cause an error rnessage
to be displayed and prevent inspections of vehicles.

§ 5.3, Warm-Up.

The analyzer shall reach stabilized operation in «a
garage environment within 15 minutes from power on (20
min. at 40 degrees F) [Ref: BAR &80, Section 4.3.3. (see
Appendix D)]. The lockout feature shall stay engaged until
zero Is stabilized. While the analyzer shall continue to try
to achieve the warm-up reguirements, an error message
shall be displayed if stabilization does not occur within 15
minutes.

§ 5.4. Response.
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In response to a siep change input concentration at the
sample probe Inlef, the analvzer shall meet the BAR
specifications. [{Ref: BAR 80, Section 3.2.2.6 (see Appendix
Djj.

§ 8.5, Optical correction factor.

A. The hexanefpropane conversion factor shall be

limited to values between 0.49 and 0.54. The BAR 80,

Section 3.3.4, specification for optical correction factor
may be substituted at the manufacturer's discretion.
Factor confirmation shall be made on each assembly
analyzer by measuring both rn-hexane and propane on
assembly line quality checks.

B. FEach instrument shall be permanently labeled with
its correction factor, carried to twe decimal places (within
the gas accuracy IKmits) om both the cabinet and the
bench.

§ 5.6. Interference.

A The effect of exirancous gas inlerference and
electronic interference on the CO and HC analyvzers shall
be limited. The gas interference shall meet the
requirements in BAR 80, Sections 3.1.6 and 43.9 (see
Appendix D).

B. The electronic interference shall meet the
requirements in BAR 80, Sections 3.2.1.6 and 4.3.11 (see
Appendix D).

§ 5.7. Sampling system leakage.

The sample system shall be leak free to the extent that
all BAR 80 sampiing system, leak check and accuracy
requirements are mel. [Ref: BAR 80, Sections 3.1.12, 3.1.2,
3227 and 4.2.3 (see Appendix D)].

§ 5.8 Hydrocarbon hang-up.

The HC hang-up in the sampling system shall not
exceed 20 ppm hexane before each test as measured by
the analyzer zeroed on room air.

§ 5.8. Anti-dilution limits.

The CO2 analvzer shall meet all the analyzer accuracy
specifications between CO2 values of 0 and I14%.
Exceptions are (i) the COZ interference specification does
not apply, and (i} the uncertainty of the calibration curve
shall be +/ 0.3% CO2 in the range of 0 to 10% CO2 and
+/ 0.5% CO2 in the range of 10 fo 15% COZ.

ABBREVIATIONS

BAR Bureau of Automobile Repair, State of
California analyzer specifications

co Carbon Monoxide

coz Carbon Dioxide

CRT

HC

o2

ppm

r.p.m.

VAS

Cathode Ray Tube, a monitor or screen
Hydrocarbons

Oxygen

parts per million

revolutions per minute

Virginia Analyzer System
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APPENDIX A
DATA STORAGE SYSTEM.

1. Data storage system.

The information obfained from each vehicle inspection
and weekly calibration shall be written to a 3 If2 inch
microdisk.

Il Disk format specification - general.

A. This document contains disk and data jformat
specifications for using the 3 12 inch microdisk for data
collection.

B. The specification presented in this document
conforms fto Sony’s physical disk definition, IBM 3740
recording methods and Microsoft's logical disk format.

C. The specification further defines a null file of 351
Kbytes containing a header, sysiem test and vehicle test
records. This will allow the writing and reading of
physical sectors without the complex overhead required to
matntain an MS-DOS file system. The specification also
defines the data fields for these records.

IIT, Physical disk definition.

The phvsical disk media shall be the double-sided,
double density, 3 1/2 inch microdisk (see Appendix B

V. Physical disk specification.

Sony part number -
double-sided 3 1/2 inch media

OM-D4440 or equivalent,

Recording method - Modified Frequency Moduiation
(MFM)

Recording density - 8190 bits per inch

Track density - 135 tracks per inch

Track format standard - IBM 3740 definition

Number of tracks - 80

Sectors per track - 9

Net sector size - 512 bytes

Usable sectors - 1440

Unformatited capaczfy - | megabyle

Formatted capacity - 720 Kbyles

Performance specification - Must be capable of storing

data on disk’s) supplied by the department at an accuracy
rate not less than | bit in error for every 10,000,000 bits.

V. Logical disk defirution.

A. The logical dish definition conforms to the Microsoft
MS-DOS (IBM PC-DOS), version 330 for double-sided,
double density, 3 1/2 inch disk format.

B. Contained on this standard IBM formatted disk will
be a predefined data file of 351 Kbytes. It will always be
located immediately following the directory as the first
data file on the disk. The disk area bevond this file is
undefined and may be used in any manner which
conforms to the underlving MS-DOS disk format,

VI. Logical disk specification.
Physical sector allocation:
Boot sector - Sector 0
File Allocation Tables (FATs) - Secfors 1 fo 10
Directory - Sectors 1/ to 17
Pre-defined data file - Sectors 18 to 719
Header Record - Sector 18
Svstem or Vehicle Test Record - Sectors 19 to 719
Undefined disk area - Sectors 720 to 1439
VII. Data file definition.

A. The predefined data file contains 702 contiguous
physical sectors, each of which represents one logical
record. These sectors can be individually written or read
in a direct manner without conforming to the Microsoft
protocol for using the File Allocation Tables or MS-DOS
directory.

B. This pre-defined data file will always be located at
physical sector 18 to 719 inclusive. The first sector of the
file, sector 18, is abways defined as the header record for
the file. This record will be followed with any number of
system lest or vehicle fest records up to a total of 701
These system test and vehicle test records will be writien
chronologically until the disk is full or has been collected.

C. All alphanumeric data will be left jusitified and in
ASCH form, with unused field spaces or urnused fields to
be filled with ASCII spaces. Right justification will be
used for all numeric fields with leading zeros, not spaces.
Decirnal points will not be stored. Negalive signs shall be
stored In the left most space of the fleld.

D. If the analyzer encounters any disk errors during
write or read after write, the disk read or write should be
retried ten times. If If is still not successful, a blank
record with a record fype of “BADREC” should be
writlen, if possible, [o that physical sector. The lest in
question should then be wrilten to the next physical
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sector on the disk. If all disk activity fails, a call for
service should be indicated on the analyzer.

E. When the disk subsystem is in operation, all other
analyzer operations will be inhibited. The State
representative will be responsible for [formatting,
distributing and collecting the disks.

VIl Systerm test record definition.

A A 512 byle system lest record will be written
whenever the weekly gas calibration {s done. The analyzer
will require that this lest be performed at least every 180
hours. The analyzer will provide an indication when there
is capacity for less than 50 records left on the disk.

IX. Vehicle test record definition.

A 512 byle vehicle record will be generated whenever a
vehicle test is performed. There should be one record of
the following format for each occurrence of each vehicle
tested. The analyzer will provide an indication when there
is capacity for less than 50 records left on the disk.

X. Vehicle codes.

For item 9 in the Vehicle Test Record Format (Table

A-2 of this appendix), the following table lists the valid
four character vehicle make codes to be entered in one of
two ways. The vehicle make abbreviation is compatible to
the National Crime Information Center vehicle make
abbreviations.

A. With a cursor movement key, position the cursor to
the appropriate vehicle make abbreviation displayed on
the CRT. The vehicle make abbreviation selected will be
entered into the analvzer by pressing “ENTER”.

B. The appropriate vehicle code, selected from a
“lookup” table, is input immediately following the display
prompt “Enter - the Vehicle Make Abbreviation”. Press
“ENTER”. Invalid entrigs will be rejected by a display of
“Invalid Entry”.
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TABLE A-1

CALIBRATION RECORD_FORMAT

Deseription Byte Count Bytes

Method! Content?

GENERAL INFORMATION

1. Record Identification 6 0-5 A "SYSTEM"
2: Gas Cal Indicator 1 6-6 A ik
3. Station Number 5 7-11 A AN
4. Analyzer Number (single 4 12-15 A AN
letter designation
followed by last three
pumbers of unjgque serial
number)
5. Date 6 16=-21 A YY/MM/DD
6. Time (24 hour clock} 4 22-25 A N
7. Test Seguence Number 5 26-30 A 0000..99999
MANUAL INPUT
8. Propane Egquivalency Factor 3 31-33 M N
9, (D _Span Gas (%) 4 34-37 M N
10. HC Span Gas (Prcopane ppm) 4 38-41 M N
13. CC-2 Span Gas (%) 3 4244 M N
TEST RESULTS .
12, €O Zero 5 45-49 A N3
13. HC Zero 5 50-54 A N2
14. Cc0-2 Zero 4 55-58 A i
15. €O Span Reading 4 59-62 A NS
16. HC Span Reading 4 63-66 A N2
17. C0O-2 Span Readings 3 6769 A N2
18. Leak Check -~ Pass/Fail 1 70-70 A "P" or "E"
19. Unused Bytes 441 71-51 Ynused
NOTES :

1 - Method Input Codes

M = Manual Entry

A = Automatic Entry

Content Input Codes

A = Alphabetic Character

N = Numeric Character

AN = Alphanumeric Character

3 - Value may be negative and may need a leading ASCII minusg sign.
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TABLE A~-2

VEHICLE TEST RECORD FORMAT

Description Byte Count Bytes Methoqg! Content?
GENERAL INFORMATION
1. Record Identification 8 9-5 A "VEHICL"
2. Station Number 5 £-10 A Al
3. Analvzer Mumber (single 4 11-14 A AM
letter designation
focllowed by last thr=se
numbers of unigue serial
npumber)
4. Date 6 15-20 A Yy /MH/BD
5. _Time ({24 hour cleock) 4 21-24 A o
6. Test sSequencs Mumbser 5 25~29 A 00001..99999%
INSPECTION INFORMATION
7. Inspector MNumber 9 30-38 M N
8. VIN Humber 20 39-58 4 AN
9. Vehicle Maka 4 56~62 v A
10. Vehicle Model Year 2 63-64 M N
11. Vehicle Type 1 6565 M N
12. Number of Cvlinders 2 66-67 M Ny
13. Odometer Reading 6 68-173 M H
14, Test Type -~
Initial/After Repair/State 2 74-75 M AN
15. Air Pump Equipped 1 76-76 M il
16. Dual Exhaust 1 Tr=17 M N
TAMPERING INSPECTION RESULTS
17. BVC Valve 1 78-78 jul hpr/tEe
18. Catalvtic Converter 1 79-~79 M "pUNE"
19. Air Pump 1 80-30 M "pU/NE"
20. Evaporative System 1 81-81 M "é"/"F"
21. Fuel Restrictor 1 g2-82 M “pt/rE™
22. Not Currently Used 1 23-83
23. Not Currently Used 1 34-84
24. Not Currently Used 1 85-85
25. Net Currently Used 1 36-86
26. Hot Currently Used 1 37-87
27. Visible Smoke 1 88-388 jul "pr/tEn

Vol. 4, Issue 26

Monday, September 26, 1988

3181



Emergency Regulations

Description Byte Count Bytes Method! Content?

REPAIR INPUTS

28. Previous CO Level % 4 85-92 M N
29. Pravious HC Level pom 4 93-96 M N
30. Calculated Reduction CO % 4 87-10C0 A |
31. Calculated Reductien HC % 4 101-104 A N
32. Cost of repair din § 4 105-108 M 1
33, Repair Cods 6 109-114 M A
IDLE EMISSICNS TEST RESULTS
34. CC Emission Test, Idle 4 115-118 A N
35. HC Emigsion Test, Tdle 4 119-122 A N
36, €O + CO-2 Test, Tdle 4 123-126 A N
37. CO Emission Test, Idle 1 127-127 A rpu/rE”
38. HC Emigsion Test, Tdle 1 128-128 A "pr/rEn
39. Not Currently Used 14 129-141
WAIVER TINPUTS
40. City/Town where repaired 15 142-157 M A
41. Name of repair garage 12 158-169 M A
42. Inveoice # of repair bill 9 170-178 M AN
43. Date of repair & 179-184 M N
44. Waiver Number 10 185-194 AM AN
FINAL TINPUTS
45. Dilution 1 195-195 A Al A
46. REM 1 196-196 A TyUrIn /N
47. Overall Inspection Results 1 197-197 A S S A
P
48. Certificate Number 10 198-207 AM AN
49. Unused Bvtes 303 208-511 Unused
NOTES
1 - Method Input Codes 2.~ Content Input Codes
M = Manual Entry A = Alphabetic Character
A = Autcmatic Entry N = Numeric Character

AN = Alphanumeric Character
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TABLE A-3
VEHICLE CODES

ACUR Acura

ALE Alfa Romeo

AMER American Motors

AUDT Audi
BMW BMY

BUIC Buick

GADT cadillac
CHEV Chevrolet
CHREY Chrysler
DATS Datsun

FERR . Ferragi
FIAT _ Fiat
FORD___ Ford
GHC GMC
HOID  Honda
HYUN  Hyundai

INTL, International

15U  Tsuzu
JAGU Jaguar

JEEEP  Jeep
LIMe Lincoln

MAZD Mazda

MERZ Mercedes Beng

MERC Hercuy

MITS Mitsubishi

NISS ¥issan

OLDS Qldsmobile

CPEL Duvel
PEUS _ Peugeot
BLYM _Plymouth
PONT _ pontiac

EOSR Porsche

RENA Renault

ROV Rover
SAA Sa

STLG Sterling

SUBA Subaru
SUZI Suzuki
TOYT Toyota
TRIU.___Triumph
YOLK _ Volksuwagen
VoLV _Velwvo
¥UG  Yugo

OTHER Other

APPENDIX B.

PHYSTCAL DISE DEFINTITION.

MODEL

GEMERAL CHARACTERISTICS

Usable sides

Regording density

Maxinum recording density

Number of tracks

Track densitv (TPI}

Memory capacity {Bytas, Unformatted)
Format

Data trapsfer rata (BPs)

Disk rotation [RFM}

Recordipng systenm

Dimensions

Quter diametar {mm)

Disk thickness {um)
Coating thigknass (um)
External] dimensions (-y}

Weiaht (g
Track Quality

Missing pulse
Extra pulse

Environmental Requirerents

Operating/storage conditions

Magnetic Characteriscics {Iformal)

Squareness

Residyal magnetic flux depsity {GAUSS}

Coercive force (OFERSTEDS)
Surfage electric resistapnce (OHM Tizy

SOy {or eguivalent}

Double Side

EiY
Unformatted
500F {500 RFM)
300/5609

HEY

o

£.9
g

|

O (k= [o

.9
©244z3.3 (WHD
2

1=

It

1

92F to 1402F
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APPENDIX C.
INNOVATIVE TECHNOLOGY REQUIREMENTS FOR
ANALYZER SYSTEMS.

L In order to encourage and promote new technologies in
the area of air pollution control, the board is providing
specific provisions to allow for improved system design
and operation. The board shall allow analyzer systems
represeniing and demonstrating new or innovalive
technology to be submitted to the depariment for
evaluation. The department will evaluate any such
analyzer to determine if systems meet VAS certification
requirements. Only analyzer systems which demonsirate
superior or equivalent performance and utiity shall obtain
certification. It shall be the responsibility of the analyzer
manufacturer to provide such demonstrations as the
department deems necessary.

Il. The fundarmental criteria of such demonstration and
design shall be:

A. The abilityv to meet or exceed the current data
performance requirements as per § 3.6 C and the data
verification standards of § 3.6 B;

B, The ability to produce a file consistent with the data
file definition and Tables A-1 and A-2 of Appendix A,

C. The ability to provide on-site verification and
retrieval of data during state inspections;

D. The ability to implernent this lechnology in a
manner that will not require any additional undue
burdens on the department in terms of capital or
operational costs, staff time or normal on-site procedures;

E. The system shall not result in undue inconvenience
Jor the station or vehicle owner; and

F. The system shall demonstrate overall superiority or
equivalency as well as equivalency in areas of
norn-conforrarnce.

IIl. The department shall require suck demonstration and
performance studies and reports as necessary lo ensure
the reliability and performance of any such analyzer
svstem certified under the provisions of this appendix.
The system shall provide high quality data storage and
output and a high level of overall performarnce.

APPENDIX D.
DOCUMENTS INCORPORATED BY REFERENCE.

L General

A. The Administrative Process Act and Virginia Register
Act provide that state regulations may incorporate
documents by reference. Throughout these regulations,
documents of the types specified below have been
incorporated by reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4. Federal Register.

4. Technical and scientific reference documents.

Additional information on key federal regulations and
nonstatutory documents incorporaied by reference and
their availability may be found in Section II.

B. Any reference in these regulations fto any provision
of the Code of Federal Regulations shall be considered as
the adoption by reference of that provision. The specific
version of the provision adopted by reference shall be that
contained in the CFR (1988) in effect July I, 1988. In
mitking reference to the Code of Federal Regulations, 40
CFR Part 35 means Part 35 of Title 40 of the Code of
Federal Regulations; 40 CFR Part 3520 means Section
3520 in Part 35 of Title 40 of the Code of Federal
Regudations.

C. Failure to include in this appendix any document
referenced in the regulations shall not invalidate the
applicability of the referenced document.

D. Copies of materials incorporated by reference in this
appendix may be examined by the public at the
headquarters office of the Department of Air Pollution
Control, in Room 818, Ninth Sireet Office Building,
Richmond, Virginia between 8:30 a.m. and 4:30 p.m. of
each business day.

II. Specific documents.
A. Code of Federal Regulations.

The provisions specified below from the Code of Federal
Regulations (CFR) in effect as of July 1, 1988 are
incorporated herein by reference: 40 CFR Part §5 -
Control of Air Pollution from Motor Vehicles and Motor
Vehicle Engines, specifically Subpart W (Emission Control
System Performance Warranty Short Tests).

B. California Bureau of Automated Repair.
1. The following documents from the California
Bureau of Automolive Repair are hereby incorporated
herein by reference:

a. BAR 80, Exhaust Cas Analyzer Specifications,
1550.

b. BAR 80 Amendment Mermorandum, Low Rarnge
Gas for Test Analyzer System (TAS), October I8,
1984,

2. Copies may be oblained from: Department of
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Consummer Affairs, Bureau of Aufomotive Reparr,
California Vehicle Inspection Program, 3116 Bradshaw
Road, Sacrarmento, California 95827,

APPROVALS:

/s/ Richard L. Cook
Executive Director
Depariment of Air Pellution Control

/s/ John W, Daniel], 11
Secretary of Natural Resources

/s/ Gerald L. Baliles
Governor

/s/ Joan W. Smith
Registrar of Regulations
Date: August 30, 1988 - 11:01 am.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Title of Regulation: Serior Citizens Higher Education
Program.

Statutory Authority: §§ 23-38.54 through 23-38.60 of the
Code of Virginia.

Effective Date: August 30, 1988 through August 29, 1989

Upon adoption by the Council, approval by the Governor
and filing with the Registrar of Regulations, pursuant to §
9-6.14:4.1.C5 of the Code of Virginia,

Summary:

The General Assembly passed, and the Governor
signed on March 8, Senate Bill 307. This bill provides
that senior citizens participating in the (tuition-free
program of higher education who have completed 75%
of their degree requirements may enroll for courses at
the same time as fultion-paying students, rather than
waiting until regular registration is completed.

Backpround and Emergency Justification:

The Council is charged with prescribing the
regulations governing the Sernior Citizens Higher
Education Act as amended. The proximate cause of
the legislation was the experience of many senior
citizens who approached the end of the degree
program finding the courses needed for completion
are frequently filled to capacity by tuition-paying
students or cancelled for insufficient participation.
Sinice the senior cilizens in the noniuition program
cannot register unlil other students have completed
registration, they have no effect on the decision to
cancel due fo Insufficient participation and they are

unable fo finish their degree work when they are
locked out of courses required for a degree that are
filled by tuition-paying students. Council staff
estirmates that this regulation will directly affect about
100 senior citizen students.

To have the regulations in place for the 1966-83
school year, the Council, on July 6, 1388, directed
that the regulations necessary lo Implement these
changes In the program should be prormulgated as
emergency regulations. The Council will proceed as
prescribed by the Administrative Processes Act o
promulgate permanent regulations.

Approval Sought:

Approval of the Governor is sought for the emergency
arnendment of the State Council of Higher Education’s
regulations in accordance with § 96.14:4.1.C5 of tfhe
Code of Virginia.

Implementation:

After the Govermor's approval is given, the Slale
Council of Higher Education will publish as soon as
possible these emergency regulations in the Virginia
Register. The effective period of the emergency
regulations will be [limited to one year or unti full
compliance with provisions of the APA process in §
9-g.14:1 of the Code of Virginia are met, whichever
occurs first.

Submitted by:

/s/ Gordon K. Davies

Director, State Council of Higher Education
Date: August 5, 1988

Submiited by:

/s/ Donald J. Finley
Secretary of Education
Date: August 10, 1988

Approved by:

/s/ Gerald L. Baliles
Governor of Virginia
Date: Aungust 29, 1988

Filed with:

/s/ Joan W. Smith

Registrar of Regulations

Date: August 30, 1988 - 11:01 a.m.

» ® L

Pursuant to § 23-38.56 of the Code of Virginia, these
regulations are duly issued by the State Council of Higher
Education for Virginia to assist institutions in administering
a program to enable senior citizens o take courses in any
state-supported institution in Virginia without paying tuition
or fees.
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Sections 23-38.54 through 23-38.60 of the Code of Virginia
govern the administration of the Senior Citizens Higher
Education Program. Effective July 1, 1986, and as
amended effective July 1, 1988, the statute provides:

§ 23-38.54. Title of chapier.~This chapter may be cited
as the “Senior Citizens Higher Education Act of 1974.”

§ 23-38.55. Definitions.—For the purposes of this chapter,
the following words shall have the meanings ascribed to
them by this section;

(a) “Senior citizen” shall mean any person who, before
the beginning of any term, semester or quarter in which
such person claims entitlement to the benefits of this
chapter, (i) has reached sixty years of age and (ii) has
had his legal domicile in this State for one year.

(b) “Course” shall mean any course of study offered in
any state institution of higher education including the
regular curriculum of any department, or school, or
subdivision of any such institution or any special course
given for any purpose, inciuding, but not limited to, adult
education.

(¢) [Repealed.]

Nothing in this section shall be construed to exclude any
other rules and requirements now or hereafter made
applicable for all other persons with respect to residency
in this State by a state institution of higher learning.

§ 23-38.36. Attendance at state institutions; conditions.—A
senior citizen shall be permitted, under rules and
regulations as may be prescribed by the State Council of
Higher Education:

(i) To register for and enroll in courses as a fulltime
student for academic credit if such senior citizen had a
taxable income not exceeding $7,500 for federal income
tax purposes for the year preceding the year in which
enroliment is sought;

(ii) To register for and audit courses offered for
academic credit; and

(iii) To register for and enroll in courses not offered for
academic credit in any state institution of higher education
in this Commonwealth.

Such senior citizer shall pay no tuition or fees except
fees established for the purpose of paying for course
materials, such as laboratory fees, but shall be subject io
the admission requirements of the institution and &
determination by the institution of its ability to offer the
course or courses for which the senior citizen registers :

enreliment—is—soafier
paying studenis bave been acesrmmodated . The Council of
Higher Education shall establish procedures to ensure that

tuition-paying students are accommodated in courses before
senior citizens participating in this program are enrolled.
However, the state institutions of higher education may
make individual exceptions to these procedures when the
senior citizen has completed seveniy-five percent of the
requirements for a degree.

§ 23-38.57. Repealed by Acts 1977, c. 281.

§ 23-38.58. Courses; terms; number and limitations—
There shall be no limit {o the number of terms, quarters
or semesters in which a senior citizen who is not enrolled
for academic credit may register for courses buf he may
register for no more than three courses in any one term,
quarter or semester,

§ 23-38.59. Catalogue io include statement of benefiis.—
Each state institution of higher learning shall prominently
include in its catalogue a statement of the benefits
provided by this chapter for senior citizens.

§ 23-38.60. Determination of senior citizen status; forms.-
The registrar or other admissions officer of an institution
of higher learning shall determine whether a person is a
senior citizen pursuant to the provisions of this chapter.
Upon determination that a person qualifies as a senior
citizen, the registrar or other admissions officer may
require such person to execute appropriate forms to
request the benefits provided by this chaptier.

General Rules

Eligibility: The statute allows a senior citizen, defined as a
person who is at least 60 years old prior fo the beginning
of any academic term, semester or quarter, to take
courses without paying tuition or required fees (except for
course materials) under certain conditions. If the senior
citizen, who must be a domiciliary resident of Virginia for
one year, had a federal taxable income of not more than
$7,500 in the preceding year, the individual may take a
course for academic credit. If the person's taxable income
exceeded $7,500, the individual may only audit the course
for free. A senior citizen, regardless of income level, may
take a non-credit course for free.

No limit is placed on the number of terms, quarters or
semesters in which a senior citizen who is not enrolied for
academic credit may register for courses, but the
individual can take no more than three non-credit courses
in any one term, guarter or semester. The law places no
restriction on the number of courses that may be taken
for credit in any term, semester or quarter or on the
number of terms, semesters or quarters in which an
eligible senior citizen may take courses for credit.

The statute stipulates two additional conditions which
must be met before a senior citizen who wishes to take a
course under the provisions of this program may do so.

(1> the senior citizen must meet the appropriate
admission requirements of the institution in which the
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siudent plans to enroll, and

(2) the senior citizen may be admitted to a course
only on a ‘‘space-available’” basis after all
tuition-paying studenis have been accommodated,
unless the senior citizen has completed 75% of the
degree requirements necessary for a degree. At such
time in the senior citizen's program, the senior citizen
can enroll in courses at the same time as other
tuition-paying students.

An institution has no special obligation to offer courses
specifically to meet the needs of senior citizens or to
continue to provide a particular course for & senior citizen
who has registered for the course if the regular
earollment in the course is not adequaie to justify the
offering.

Application: A senior citizen who wishes to take courses
under the provisions of this Act must complete an
application at the institution in which the person plans to
enroll. The institution must determine all aspects of the
person’'s eligibility under the Act. The application process
must inchide a determination of income eligibility (review
of an TRS 1040 form, for example), if the individual
makes application to take courses for academic credit, and
determine that the individual has had his or her legal
domicile in Virginia for at least one year. For this
purpose, an institution shall use the same criteria for
student eligibility for in-state tuition as set forth at § 23-7.4
of the Code of Virginia.

Count: A 1884 amendment to the Act, effective July 1,
1986, deleted language prohibiting a state institution from
counting senior citizens enrolled under the provisions of
the Act in the computation of the institution's full-time
equivalent student (FTES) count. Therefore, effective July
1, 1986, such students should be included in an institution's
FTES count.

Reporting requirement; Although the Council will not
require an institution to submit an annual report on the
number of eligible students who receive free tuition and
fees under the provisions of this Act, it may periodically
request such information in order to respond to Executive
or Legislative inquiries.

An institution should, therefore, be prepared to report
the headcount and FTE number of senior citizens taking
courses for academic credit, the headcount and student
credit hours of senior citizens who are auditing courses,
and the headcount of those who are taking noncredit
COourses.

Notification to senior citizens: As required in § 23-38.59,
each state-supported institution shall prominently include in
its catalogue a statement of the benefits available to senior
citizens under this program.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BCARD OF)

Titie of Regulation:

VR  469-03-2.6850. Regulation for
Burial Exclusion.

Statutory Authorify: § 32.1-325 of the Code of Virginia.
Effective Dates: August 26, 1988 through August 25, 1989
SUMMARY

1. REQUEST: The Governor's approval is hereby requested
to adopt the emergency regulation entitled Burial
Exclusion. The Burial Exclusion policy will conform the
Plan for Medical Assistance to the Social Security Act §
1613(d) containing the SSI provisions for burial exclusions.

2. RECOMMENDATION:

/s/ Ray T. Sorrell, Director
Date: August 5, 1988

3. CONCURRENCES:

/s/ Eva §S. Teig
Secretary of Health and Human Resources
Date: August 10, 1988

4. GOVERNOR'S ACTION;

Approve:

/s/ Gerald 1. Baliles, Governor
Date: August 19, 1988

5. FILED WITH:

/s8/ Joan W, Smith
Registrar of Regulations
Date: August 26, 1988 - 2:48 p.m.

DISCUSSION

6. BACKGROUND: Prior to 1982, Medicaid policy
contained a provision that required a period of ineligibility
for Medicaid when an individual disposed of resources for
less than fair market vaiue in order to gain or maintain
Medicaid eligibility. This policy, known as the Transfer of
Assets Rule, was set forth by § 18917(c) of the Social
Security Act. At that time Medicaid lacked a policy
providing for any burial exemptions to the Transfer of
Assets Rule in the determination of eligibility, although 551
had a burial exclusion policy that did aliow for a set
aside. Even though Medicaid is tied to SSI for purposes of
eligibility, this discrepancy in policy made it possible for a
person to be eligible for SSI but not for Medicaid.
Legislative action in 1982 changed that by allowing
Medicaid recipients to establish Irrevocable Burial Trusts
for a maxiumum amount of $1500. The $1500 maximum
was to be reduced by the face value of life insurance
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policies or other burial arrangements. Establishment of
these frusis was designated as an exemption to the
Transfer of Assets rule. Expanding legislation was passed
by the 1987 General Assembly to increase the maximum
amount of these irrevocable burial trusts to $2,000
effective July 1, 1987, and to $2,500 effective July 1, 1988.

Enaciment, om July 1, 1988, of the Medicare
Catastrophic Coverage Act of 1988 (Public Law 100-661)
has revised the transfer of assets provisions of § 1917(¢)
of the Social Security Act. This Congressional action leaves
DMAS with no federal statufory basis for its burial trusts
policy.

To provide for the allowance of some funds for burial
by Medicaid recipients, DMAS seeks to adopt the SSI
policy which is still allowed under P.L. 100-661. Section
1613(d) of the Social Security Act contains the SSI burial
exclusion of resources set aside to meet an individual's
burial expenses. This SSI policy is subject to a reduction
by the face value of any life insurance or other burial
arrangement. The burial exclusion is applied only when
the asseis have been specifically designated as set aside
for burial, e.g., by the title of an account or by a signed
declarative designation as to the purpose of the asset.

7. AUTHORITY TQ ACT: The Code of Virginia (1950) as
amended, § 32.1-324, pgranis fo the Director of the
Department of Medical Assistance Services the authority to
administer and amend the Plan for Medical Assistance in
lieu of Board action pursuant to the Board’s requirements.
The Code also provides, in the Administrative Process Act
(APA) § 9-6,14:9, for this agency’'s adoption of emergency
regulations subject to the Governor’s approval. Subsequent
to the emergency adoption action and filing with the
Registrar of Regulations, the Code requires this agency to
initiate the public notice and comment process as
contained in Article 2 of the APA.

Public Law 100-661, known as the Medicare Catastrophic
Coverage Act of 1988, was signed by the President July 1,
1988, This Act abolished the federal statutory authority on
which the Depariment relied for its burial trusts policies.
If the Department were to continue to enforce its current
burial trusts policies, without benefit of federal statutory
support, litigation could result. Consequently, the
Department is seeking the Governor’s approval te take an
emergency action to adopt the burial exclusion policies of
the Supplemental Security Income program, pursuani to
the Social Security Act § 1613(d), which are allowed by
P.L. 100-661.

Without this emergency regulation, amendments te the
State Plan cannot become effective until the publication
and concurrent comment and review period requirements
of the APA’s Article 2 are met.

8. FISCAL/BUDGETARY IMPACT: As a resulf of past
(zeneral Assembly actions, the maximum amount that
could have been placed into irrevocable hurial trusts was
te have bheen §$2,500 effective July 1, 1988. The fiscal

impact estimated by the Department for this was $1.6
million for 1988.

The Burial Exclusion provision allows a maximum of
$2,500 to be set aside for buriai purposes. Since the Burial
Exchision provision applies the same dollar cap to the
same population of affected persoms, with the irrevocable
aspect of the old trust policy being replaced by penalties
for other use of the set aside funds, DMAS expects no
additional costs to be incurred as a result of adopting this
provision. Therefore, this emergency policy is expecied to
be budget neutral with respect to the current policy.

9. RECOMMENDATION: Recommend approval of this
request to take an emergency adoption action to become
effective subject to HCFA's approval. From its effective
date, this regulation is to remain in force for one full year
or until superseded by final regulations promuigated
through the APA. Without an effective emergency
regulation, the Department would lack the authority to
exclude from consideration in determining eligibility any
funds that an individual might wish to set aside for burial.

10. Approval Sought for VR 460-03-2.6150.

Approval of the Governor is seught for an emergency
modification of Medicaid State Plan in accordance with
the Code of Virginia § 9-6.14:4.1(C)(5) tc adopt the
following regulation:

BURIAL EXCLUSIONS:

& 202.5. Resources set aside to meet the burial expenses
of an applicant/recipient or that individual's spouse are
excluded from countable assets. These excluded resources
cannot exceed $2500 for the individual and $2500 for the
spouse. This amount is reduced by the face value of life
insurance owned by the applicant/recipient or spouse
unless the cash value of such life insurance has been
counted as a resource fo the applicantfrecipient. The
excluded resource is further reduced by the amount of
any other revocable or irrevocable trust, revocable or
irrevocable contract, or any other arrangement for the
purpose of meeting the mdividual's burial expenses.
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STATE CORPORATION COMMISSION
AT RICHMOND, August 31, 1988
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION

CASE NO, INS880413
Ex Parte: In the matier of adopting
revised rules governing the implementation
of the Individual Accident and Sickness
Insurance Minimum Standards Act

TAKE NOTICE ORDER

WHEREAS, the Bureau of Insurance bhas proposed
certain revisions of the Comumission’s regulation entitled
“Rules Governing the Implementation of the Individual
Accident and Sickness Insurance Minimum Standards Act”,
which is attached hereio and made a part herecf; and

THE COMMISSION, having considered said revisions, is
of the opinion that the proposed revised rules should be
adopted,

THEREFORE, IT IS ORDERED:

(1) That all interested parties TAKE NOTICE that the
Commission shall enter an order thirty (30) days from
the date hereof adopting the proposed revised rules,
unless the Commission receives within such thirty days
a request fr a hearing to contest the adoption of the
proposed revised rules; )

(2) That an attested copy hereof together with a copy
of the proposed regulation be sent by the Clerk of the
Commission to the Bureau of Insurance in care of
Deputy Commissioner Siephen J. Kaufmann who shatl
forthwith give further notice of the proposed revised
regulation by mailing a coy of this order together with
a copy of the proposed revised regulation to every
insurance company licensed to sell accident and
sickness insurance in the Commonwealth of Virginia;
and

(3) That the Bureau of Insurance shall file with the
Clerk of the Commission an affidavit of compliance
with the notice requirements of paragraph (2) above.

INSURANCE REGULATION NO. 19
RULES GOVERNING THE IMPLEMENTATION OF
THE INDIVIDUAL ACCIDENT AND SICKNESS
INSURANCE MINIMUM STANDARDS ACT
§ 1. Authority.

This regutation is issued pursuant to the autherity vested
in the Commission under §§ 3838621 through 38136216

§§ 38.2-3516 through 38.2-3520 of the Code of Virginia.

§ 2. Purpose.

The purpose of this regulation is to implement the
“Individual Accident and Sickness Insurance Minimum
Standards Act.”

This regulation is designed to:

(a} provide reasonable standardization and
simplification of terms and coverages of individual
accident and sickness insurance policies;

(b) facilitate public understanding and comparison;

(c) eliminate provisions coatained in individual
accident and sickness insurance policies which may
be misleading or unreasonably confusing in
connection either with the purchase of such
coverage or with the settlement of claims; and

(d) provide for full disclosure in the sale of
individual accident and sickness coverages.

§ 3. Effective date.

A. This regulation shall be effective on Jamuary &+ 1021

B. No new policy form shall be approved on or after
duly L 188 unless it complies with this
regulation,

C. No policy form shall be delivered or issued for
delivery in this State on or after July L 1982 ...
unless it complies with this regulation.

§ 4. Scope.

This regulation shall apply to all individual accident and
sickness insurance policies delivered or issued for delivery
in this State, except it shall not apply to Medicare
Supplement and Specified Disease policies.

Except as otherwise provided, nothing contained in this
regulation shall be construed to relieve an insurer of
complying with the statutory requirements set forth in
Title 381 38.2 of the Code of Virginia.

& 5. Policy definitions.

Except as provided hereafter no individual accident or
sickness insurance policy delivered or issued for delivery
to any person in this State shall contain definitions
respecting the matters set forth below unless such
definitions comply with the requirements of this section.

A. “One period of confinement” means consecutive days
of in-hospital service received as an inpatient, or
successive confinements when discharge {rom and
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readmission io the hospital occurs within a period of not
more than 90 days or three times the maximum number
of days of in-hospital coverage provided by the policy to a
maximum of 180 days.

B. “Hospital” may be defined in relation to its status,
facilities and available services or to reflect its
accreditation by the Joint Commission on Accreditation of
Hospitals.

(1) The definition of the term “hospital” shall not be
more restrictive than one requiring that the hospitak

(a) be an institution operated pursuant to law;

(b) be primarily and continuously engaged in
providing or operaiing, either on il$ premises or in
facilities available to the hospilal on a prearranged
basis and under the supervision of a staff of duly
licensed physicians, medical, diagnostic and major
surgical facilities for the medical care and
treatment of sick or injured persons on an inpatient
basis for which a charge is made; and

(c) provide 24 hours nursing service by or under
the supervision of registered graduate professional
nurses (R.N.s).

(2) The definition of the term “hospital” may state
that such term shall net include:

{a) convalescent homes, convalesceni, rest, nursing
facilities:

(b) facilities primarily affording custodial,
educational or rehabilitory care;

{¢) facilities for the aged, drug addicts or alcoholics
subject 1o the requiremenis of § 3813484 §
38.2-3412 ; or

(d) any military or veterans hospital or socldiers
home or any hospital contracted for or operated by
any national governmeni or agency thereof, except
as provided in § 7E of this regulation, for the
treatment of members or ex-members of the armed
forces, except for services rendered on an
emergency basis where a legal liability exists for
changes made io the individual for such services.

C. “Convalescent Nursing Home,” “Exiended Care
Facility,” or “Skilled Nursing Facility” shall be defined in
relation io its status, facilities, and available services.

(1) A definition of such home or facility shall not be
more restrictive than one requiring that it:

{a) be operated pursuant to law;

{b) be approved for payment of Medicare benefits
or be aqualified fo receive such approval, if so

requested,

(¢} be primarily engaged in providing, in addition to
room and board accommodations, skilled nursing
care under the supervision of a duly licensed
physician;

(d) provide continuous 24 hours a day nursing
service by or under the supervision of a regisiered
graduate professional nurse (R.N.); and

(e) maintain a daily medical record of each patient.

(2) The definition of such bome or {facility may
provide that such term shall not include:

(a) any home, part thereof used
primarily for rest;

facility or

(b} a home or facility for the aged or for the care
of drug addicts or alcoholics; or

(c) a home or facility primarily used for the care
and treatment of menia! diseases, or disorders, or
custodial or educational care.

D. “Accident,” “Accidental Injury,” or “Accidental
Means” shall be defined to employ “result” language and
shall not inciude words which establish an accidental
means test or use words such as “external, violent, visible
wounds” or similar words of description or
characterization.

The definition shall noi be more resirictive than the
following: Injury or injuries, for which benefits are
provided, means accidental bodily injury sustained by the
insured person which are the direct result of an accident,
independent of disease or bodily infirmity or any other
cause, and which occur while the insurance is in force.

Such definition may provide that injuries shall not
include:

(1) injuries for which benefils are provided under any
workmen’s compensation, employer’s liability or
similar law, moior vehicle no-fault plan, unless
prohibited by law; or

(2) injuries incurred while the insured person is
engaged in any activity pertaining to any trade,
business, employment, or occupation for wage or
profit.

E. “Sickness” shall not be defined to be more restrictive
than the following:

Sickness means sickness or disease of an insured person
which manifests itself after the effective date of insurance
and while the insurance is in force. A definition of
sickness may provide for a probationary period which will
not exceed thirty (30) days from the effective date of the

Virginia Register of Regulations

3190



State Corporation Commission

coverage of ithe insured persen. The definition may be
further modified to exclude sickness or disease for which
benefits are provided under any workmen's compensation,
occupational disease, employer’s liability or similar law.

F. "Preexisting condition” shall not be defined to be
more resirictive than the following:

(1) the existence of symptoms which would cause an
ordinarily prudent person to seek diagnosis, care or
treatment within a two (2) year period preceding the
effective date of the coverage of the insured person;
or

(2} a condition for which medical advice or treatment
was recommended by a physician or received from a
physician within a two (2) year peried preceding the
effective date of the coverage of the insured person.

G. “Physician” may be defined by including words such
as “duly qualified physician” or “duly licensed physician.”

H. “Nurses” may be defined so that the description of
nurse is restricted to a type of nurse, such as registered
graduate professional nurse (R.N.), a licensed practical
nurse (L.P.N.), or a licensed vocationa! nurse (L.V.MN.}. If
the words “nurse,” “irained nurse” or '‘registered nurse”
are used without specific description as to type, then the
use of such terms requires the insurer i{o recognize the
services of any individual who qualifies under such
terminology in accordance with the applicable statutes or
administrative rules of the licensing or regisiry board of
the state.

I. “Total Disability”

(1) A general description of total disability cannot be
more restrictive fhan one requiring the individual to
be totally disabled from engaging in an employment
or occupation for which he is or becomes qualified by
reason of education, training or experience and not in
fact engaged in any employment or occupation for
wage or profit.

(2) Total disability may be defined in relation to the
inability of the person {o perform duties but may not
be hased solely upon an individual's inability to: (a)
perferm ‘‘any occupation whatsoever,” ‘‘any
occupational duty,” or “any and every duty of his
occupation™; or (b) engaged in any training or
rehabilitation program.

(3) An insurer may specify the reguirement of the
complete inability of the person to perform all of the
substantial and material duties of his regular
occupation or words of similar import. An insurer may
require care by a physician (other than the insured or
a member of the insured’s immediate family).

J. “Partiai Disability” shall be defined in relation fo the
individual's inability to perform one or more bui not all of

the ‘“‘major,” “important,” or “essential” duties of
employment or occupaiion or may be related to a
“percentage” of time worked or to a “specified number of
hours” or to “compensation.” Where a policy provides total
disability benefits and partial disability benefits, only one
elimination period may be required.

K. “Residual Disability” shall be defined in relation to
the individual’s reduction in earnings and may be relaied
either to the inability to perform seme part of the
“major,” “important,” or “essential duties” of employment
or occupation, or to the inability to perform all usual
business duties for as long as is usually required. A policy
whichk provides for residual disability benefits may require
a gualification period, during which the insured must be
continuously, totally disabled before residual disability
benefits are payable. The qualification period for residual
benefits may be longer than the elimination period for
total disability. In lieu of the term “residual disability,”
the insurer may use “proportionate disability” or other
term of similar import which in the opinion of the
Commission adequately and fairly describes the benefii.

L. “Medicare” shali be defined in any hospital, surgical
or medical expense policy which relates its coverage (o
eligibility for Medicare or Medicare benefiis. Medicare
may be substantially defined as “The Health Insurance for
the Aged Act, Title XVIII of the Social Security
Amendments of 1965 as Then Constituted or Later
Amended,” or “Titie I, Part 1 of the Public Laws 85-87, as
Enacted by the Eighty-Ninth Congress of the United States
of America and popularly knewn as the “Health Insurance
for the Aged Act,” as then constituied and any later
amendments or substitutes thereof, or words of similar
import.

M. “Mental or Nervous Disorders” shall not be defined
more restrictively than a definition including neurosis, -
psychoneurosis, psychopathy, psychosis, or mental or
emotional disease or disorder of any kind including
physiological and psychological dependence on alcohol and
drugs subject to 383347 § 38.2-3412.

N. “Non-cancellable,’” or ‘“Non-cancellable and
Guaranteed Renewable,” as used in 4 renewabilily
provision, shall not be defined more restrictively than one
providing the insured the right to continue in force by the
timely payment of premiums set forth in the policy until
the age of sixty-five (65) or until eligibility for Medicare.
During this period the insurer has no righi tc make
unilaterally any change in any provision of the policy
while the policy is in force. Any accident angd sickness
policy, however, which provides for periodic payments,
weekly or monthly, for a specified period during the
continvance of disability resulting from accident or
sickness may provide that the insured has the right to
continue the policy only to age 60, if at age 60, the
insured has the right to continue the pelicy in force at
least to age 65 while actively or regularly employed.

0. “Guaranteed Renewable” as used in a renewability
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provision, shail not be defined more restrictively, except
as provided in paragraph N, than one providing the
insured the right to continue in force by the timely
payment of premiums uatil the age of sixty-five (65) or
until eligibility for Medicare. During this period the
insurer has no right to make unilaterily any change in any
provision of the policy while the policy is in force, except
that the insurer may make changes in premium rates by
class, Class should be defined by age, sex, occupation, or
other broad categories in order 1o eliminate any
possibilities of individual discrimination. Any accident aand
sickness policy, however, which provides for periedic
payments, weekly or monthly, for a specified period
during the continuance of disability resulting from accident
or sickness may provide that the insured has the right to
continue the policy only tc age sixty (60) if, at age sixty
(60), the insured has ihe right te confinue the policy im
force at least to age sixty-five (65) while actively and
regularly employed.

P. “Medical necessity,” or words of similar meaning,
shall not be defined more restrictively than all services
rendered to an insured that are required by his medical
condition in accordance with generaily accepted principles
of good medical practice, which are performed in the
least costly sefting and not only for the convenience of the
patient or his physician.

§ 6. General Policy Requirements.

A “nomcancellable,” ‘‘guaranteed renewable,” or
“noncancellable and guaranteed renewable” policy shall
not provide for tfermination of coverage of the spouse
solely because of the occurrence of an event specified for
termination of coverage of the insured, other than
nonpayment of premium. The policy shall provide that in
the event of the insured’s death, the spouse of the insured,
if covered under the policy, shall become the insured.

B. The renewability provisiors ‘“noncancellable,”
“guaranieed renewable” or “noncancellable and guaranteed
renewable” shall not be used without further explanatory
language in accordance with the disclosure requirements
of § 9A(1).

C. In a family policy covering both husband and wife,
the age of the younger spouse must be used as the basis
for meeting the age and durational! requiremenis of the
definitions of “noncancellable” or “guaranteed renewable.”
This requirement, however, shall not prevent termination
of coverage of the older spouse upon attainment of ihe
stated age limit (e.g., age 65) so long as the policy may
be continued in force as to the younger spouse, to the age
or for the durational period as specified in said definition.

D. When acclidental death and dismemberment coverage
is part of the insurance coverage offered under the
contract, the insured shall have the option fo include all
insureds under such coverage and nof just the principal
insured.

E. If a policy coniains a status type military service
exclusion or a provision which suspends coverage during
military service, the policy shall provide, upon receipt of
written notice of military service, for refund of premiums
as applicable to such person on a pro rata basis.

F. In the eveni the insurer cancels or refuses o renew,
policies providing pregnancy benefils shall provide for an
extension of benefits as to pregnancy commencing while
the policy is in force and for which benefits would have
been pavable had the policy remained in force.

G. Policies providing convalescent or extended care
benefits following hospitalization shall not condition such
benefils upon adrission to the comvalescent or extended
care facility within a period of less than fourteen (14)
days after discharge from the hospital

H. Any policy providing coverage for the recipieni in a
transplant operationn shali aiso provide reimbursement of
any medical expenses of & live donor fo the extent that
benefits remain and are available under ihe recipient's
policy, after benefits for the recipient’s own expenses have
been paid.

1. A policy may contain a provision relating to recurrent
disabilities; provided, however, that no such provision shall
speciy that a recurreni disability be separated by a period
greater than six (6) months.

J. Accidental death and dismemberment benefits shall
be payable if the lgss occurs within ninety (90) days from
the date of the accident, irrespective of total disability, or
occurs within one vear from the date of the accident and
during a period of continuyous total disability resulting from
the accident and commencing within thirty (30¢) days of
the daie of the accident. Disability income benefits, if
provided, shall not require the loss to commence less than
thirty (30) days after the date of accident, nor shall any
policy which the insurer cancels or refuses (o renew
require that it be in force at the time disability
commences if the accident occurred while the policy was
in force.

K. Specific dismemberment benefits shall not be in lieu
of other benefits unless the specific benefit equals or
exceeds the other benefifs,

L. Termination of the policy shall be without prejudice
o any continucus ioss which commenced while the pelicy
was in force, but i(he exiension of benefits beyond the
period the policy was in force may be predicated upon
the continuous total disability of the insured, limited to the
duration of the policy benefii period, if any, or payment
of the maximum benefils.

§ 7. Prohibited Policy Provisions.
A. Except as provided in the definition of sickness (§

5E) no policy shall contain provisions establishing a
probationary or waiting period during which ne coverage
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is provided under the policy subject to the further
exception that a policy may specify g probationary or
waiting period not to exceed six (6) months for specified
diseases or conditions and losses resuiting therefrom for
hernia, disorder of reproduction organs, varicese veins,
adenoids, appendix and tonsils. However, the permissible
six (6) months exception shall not be applicable where
such specified diseases or conditions are ireated on an
emergency basis. Accident policies shall not contain
probationary or waiting periods.

B. No policy or rider for additional coverage may be
issued as a dividend unless an equivalent cash payment is
offered to the policyholder as an alternative 1o such
dividend policy or rider. No such dividend policy or rider
shall be issued for an initial term of iess than six (6)
months.

The initial renewal subsequent to the issuance of any
policy or rider as a dividend shall clearly disclose that the
policyholder is renewing the coverage thal was provided
as a dividend for the previous term and that such renewal
is optional with the policyholder.

C. No policy shall exclude coverage for a loss due to a
preexisting condition for a period greater than twelve (12)
months following policy issue where the application for
such insurance does not seek disciosure of prior illness,
disease or physical conditions or prior medical care and
treatment and such preexisting condition is not specifically
excluded by the terms of the policy.

D. A disability income protection policy may contain a
“return of premium” or “cash value benefit” so long as:

(1) such return of premium or cash value benefit is
not reduced by an amount greater than the aggregate
of any claims paid under the policy; and

(2) the insurer demonstrates that the reserve basis for
such policies is adequate.

No other policy shall provide a return of premium or
cash value benefit, except return of unearned premium
upon termination or suspension of coverage, retiroactive
waiver of premium paid during disability, payment of
dividends on participating policies, or experience rating
refunds.

E. Policies providing hospital confinement indemnity
coverage shall not contain provisions excluding coverage
because of confinement in a hospital operated by the
Federal government.

F. No policy shall limit or exclude coverage by iype of
illness, accident, treatment or medical condition, except as
follows:

(1) preexisting conditions or diseases, except for
congenital anomalies of a covered dependent chilg;

(2) mental or emotional disorders, alcohelism and
drug addiction, subject to § 3832487 § 38.2-3412 ;

(3) pregnancy, except for complications of pregnancy,
other than for policies defined in Seetien §§ 8(E) and
8(F) of this regulation;

(4) illness, treatment or medical condition arising out
of:

(a) war or act of war (whether declared or
undeclared); participation in a felony, riot or
insurrections; service in the armed forces or uniis
auxiliary thereto;

(b) suicide (sane or insane), attempted suicide or
intentionally self-inflicted injury;

(c) aviation;

(d) with respect to short-term nonrenewable policies,
interscholastic sports;

(5) cosmetic surgery, except that “cosmetic surgery”
shall not inciude reconstructive surgery when such
service is incidental to or follows surgery resulting
irom trauma, infection or other diseases of the
involved part, and reconstructive surgery because of
congenital disease or anomaly of a covered dependent
child which has resulted in a functional defect;

(6) foot care in connection with corns, calluses, flat
feet, fallen arches, weak feet, chronic foot straim, or
symptomatic complaints of the {ees;

(7) care in connection with the detection and
correction by manual or mechanical means of
structural imbalance, distortion, or subluxation in the
human body for purposes of removing nerve
interference and the effects thereof, where such
interference is the result of or related {o distortion,
migalignment or subluxation of, or in the vertebral
coiumn;

(8) treatment provided in a pgovernment hospital;
benefits provided under Medicare or other
governmental program (except Medicaid), any state or
federal workmen’s compensation, employer's liability
or occupational disease law, or any motor vehicle
no-fault law; services rendered by employees of
hospitals, laboratories or other institutions; services
performed by a member of the covered person’s
immediate family and services for which no charge is
normally made in the absence of insurance,

(9) dental care or treatment;

(18) eye glasses, hearing aids and examination for the
prescription or fitting thereof;

(11) rest cures, custodial care, transportation and
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routine physical examinations;
(12) territorial limitations;
(13) services or care not medically necessary.

G. Other provisions of this regulation shall not impair or
limit the use of waivers to exclude, limit or reduce
coverage or benefits for specifically named or described
preexisting diseases, physical condition or extra hazardous
activity. Where waivers are required as a condition of
issuance, renewal or reinstatement, signed acceptance by
the insured is required unless on initial issuance the full
text of the waiver is contained either on the first page or
specification page of the policy or unless notice of the
waiver appears on the first page or specification page.

H. Policy provisions preciuded in this section shail not
be construed as a limitation on the authority of the
Commission to disapprove other policy provisions in
accordance with § 8813862138 § 38.2-35I8 which, in the
opinion of the Commission, are unjust, unfair, or unfairly
discriminatory to the policyholder, beneficiary, or any
person: insured under the policy.

1. Except as provided in § 5F, no policy shall exclude
coverage for an illness or sickness which manifests itself
(makes itself known) prior to the effective date of the
policy.

& 8. Accident and Sickness Minimum Standards for
Benefits.

The {following minimum standards for benefits are
prescribed for the categories of coverage noted in the
following subsections. No individual policy of accident and
sickness insurance shall be delivered or issued for delivery
in this State which does not meet the required minimum
standards for the specified categories unless the
Commission finds that such policies or contracts are
approvable as Limited Benefit Health Insurance.

Nothing in this section shall preclude the issuance of
any policy or contract combining iwo or more categories
of coverage set forth in § 88-1-363- 144 §§ 38.2-35194 and §
381362148 38.2-3518B .

A, Basic Hospital Expense Coverage: “Basic Hospital
Expense Coverage” is a policy of accident and sickness
insurance which provides coverage for a period of not less
than thirty-one (31) days during any continuous hospital
confinement for each person insured under the policy, for
expenses incurred for the necessary treatment and
services rendered as a result of accident or sickness for at
least the following:

(1) daily hospital room and board in an amount not
less than the lesser of:

(&) 80% of the charges for Semi-private room
accommeodations; or (b) $60 per day;

(2) miscellaneous hospital services for expenses
incurred for the charges made by the hospital for
services and supplies which are customarily rendered
by the hospital and provided for use only during any
one period of confinemeni in an amouni not less than
either: (a) 80% of the charges incurred wup to at least
§2,000; or (b) 10 times the daily hospital room and
board benefiis; and

(3) hospital outpatient services consisting of: (a)
hospital services on the day surgery is performed; (b)
hospital services rendered within 72 hours after
accidental injury, in an amounf not less than $100;
and (¢) X-ray and laboratory iests to the extent that
benefits for such services would have been provided
to an exient not less than $200 if rendered to an
inpatient of the hospital.

(4) benefits provided under (1) and (2) or (A) above,
may be provided subjecti to a combined deductible
amount not in excess of $200,

B. Basic Medical-Surgical Expense Coverage: “Basic
Medicai-Surgical Expense Coverage” is a pelicy of accident
and sickness insurance which provides coverage for each
person insured under the policy for the expenses incurred
for the necessary services rendered by a physician for
treatment of an injury or sickness for at least the
following:

(1) Surgical services:

(a) in amounis not less than theose provided on a
fee schedule based on the relative values contained
in the State of New York certified surgical fee
schedule, or the 1964 California Relative Value
Schedule or other acceptable relative value scale of
surgical procedures, up to a maximum of at least
$1,000 for any one procedure; or

(b) not less than §0% of the reasonable charges.

(2) Anesthesia services, consisting of administration of
necessary general anesthesia and related procedures in
connection with covered surgical service rendered by
a physician other than the physician (or his assistant)
performing the surgical services:

(a) in an amount not less than 80% of the
reasonable charges; or

(b) 159; of the surgical service benefii.

(3) In-hospital medical services, consisting of physician
services rendered (o a person who is a bed patient in
a hospita! for {reatment of sickness or injury other
than that for which surgical care is required, in an
amount not less than: (a) 809% of the reasonable
charges; or (b) $10 per day for not less than
thirty-one (31) days during the period of confinement,
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C. Hospital Confinement Indemnity Coverage: “Hospital
Confinement Indemnity Coverage” is a policy of accident
and sickness insurance which provides daily benefits for
hespital confinement on an indemnity basis in an amount
not less than $30 per day and not less than thirty-one (31)
days during any one period of confinement for each
person insured under the policy.

D. Major Medical Expense Coverage: “Major Medical
Expense Coverage” is an accident and sickness insurance
policy which provides hospital, medical and surgical
expense coverage, to an aggregate maximum of not less
than $25,000; copayment by the covered person not to
exceed 25% of covered charges; a deductible stated on a
per person, per family, per illness, per benefit period, or
per year basis, or a combination of such bases not to
exceed 59 of the aggregate maximum limit under the
policy, unless the policy is written to complement
underlying hospital and medical insurance in which case
such deductible may be increased by the amount of the
benefits provided by such underlying insurance, for each
covered person for at least:

(1) daily hospital room and board expenses, prior to
application of the copayment percentage, for not less
than $100 daily (or in lieu thereof the average daily
cost of semi-private room rate in the area where the
insured resides) for a period of not less than sixty
(60) days during continuous hospital confinement;

(2) miscellaneous hospital services, prior to application
of the copayment percentage, for an aggregale
maximum of not less than $3,000 or 15 times the daily
room and board rate if specified in dollar amounts;

(3) surgical services, prior to application of copayment
percentage to a maximum of not less than $1,200 for
the most severe operation with the amounts provided
for other operations reasonably related ic such
maximum amount;

(4) anesthesia services, prior to application of the
copayment percentage, for a maximum of not less
than 15% of the covered surgical fees or,
alternatively, if the surgical schedule is based on
relative values, not iess than the amount provided
therein for anesthesia services at the same unit value
as used for the surgical schedule;

(5) in-hospital medical services, prior to appiication of
the copayment percentage, consisting of physician
services rendered to a person who is a bed patient in
a hospital for treatment of sickness or injury other
than that which surgical care is required;

(6) out-of-hospital care, prior to application of the
copayment percentage, consisting of physicians’
services rendered on an ambulatory basis where
coverage is not provided elsewhere in the policy for
diagnosis and ftreatment of sickness or injury, and
diagnostic X-ray, laboratory services, radiation therapy,

and hemodialysis ordered by a physician; and

(7 not fewer than three of the following additional
benefits, prior to application of the copayment
percentage, or an aggregate maximurn of such covered
charges of not less than $2,000:

(a) In-hospital
NUrse services,

private duty graduate registered

(b} Convalescent nursing home care,

(¢} Diagnosis and treatment by a radiologist or
physiotherapist.

(d) Rental of special medical equipment, as defined
by the insurer in the policy.

(e) Artificial limbs or eyes, casts, splints, trusses or
braces.

(f) Out-of-hospital
medications.

prescription drugs and

(g) Treatment for functional nervous disorders, and
mental and emotional disorders unless required by $
8813487 § 38.2-3412 ,

E. Disability Income Protection Coverage: “Disability
Income Pretection Coverage” is a policy which provides
for periodic payments, weekly or monthly, for a specified
period during the continuance of disability resulting from
either sickness or injury or a combination thereof which:

(1) Provides that periodic payments which are
payable at ages after 62 and reduced solely on the
basis of age are at least 50% of amounts payable
immediately prior to 62.

{2) Contains an elimination period no greater than:

(a) Ninety (90) days in the case of a coverage
providing a benefit of one (1) year or less;

(b) One hundred and eighty (i80) days in the case
of coverage providing a benefit of more than one
(1) year but not greater than two (2) years; or

(¢) Three hundred sixty-five (365) days in all other
cases during the continuance of disability resulting
from sickness or injury.

(3) Has a maximum period of time for which it is
payable during disability of at least six (6) months
except in the case of a policy covering disability
arising out of pregnancy, childbirth, or miscarriage in
which case the period for such disability may be one
(1) month. N¢ reduction in benefits shall be put into
effect because of an increase in Social Security or
similar benefits during a benefit period.
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This section does noi apply io ihose policies providing
business buy out coverage.

F. Income Replacement Coverage: “Income Replacement
Coverage” is a policy which provides for periodic
payments, weekly or monthly, for a specified period
during which there is a loss of income resulfing from
sickness, injury, or a combination thereof which:

(1) Provides that periodic payments which are
payable af ages after 62 and reduced solely on the
basis of age are at least 50% of amounts payable
immediately prior to 62.

(2) Contains an elimination period no greater than:

(8) Ninety (80) days in the case of a coverage
providing a benefit of one (1) year or less;

(b) One hundred eighly (180) days in fhe case of
coverage providing a benefit of more than one (1)
Vvear but not greater than two (2) years; or

(¢) Three hundred sixty-five (365) days im all other
cases during the continuance of loss of income
resulting from sickness or injury;

(3) Has a maximum period of time for which it is
payable during the continuance of loss of income of at
least six (6) months except in the case of a policy
covering loss of income arising out of pregnancy,
childbirth, or miscarriage in which case the maximum
period may be limited {o one (1) month. Ne reduction
in benefits shall be put info effect because of an
increase in social security or similar benefits during a
benefit period;

(4) Reguires loss of income lo be no grealer fhan
80% in order to pay full periodic benefits; and

(5) The front page of the policy shall contain the
following sfatements: THIS IS AN INCOME
REPLACEMENT PQOLICY, THE POLICY PAYS NO
BENEFITS IF THERE IS NCQ LOSS OF INCOME, (This
notice must be in capital lefters and in no less than
14 point type.)

This section does not apply fo those policies providing
business buy out coverage.

F G Limited Benefit Health Insurance Coverage:
“Limited Benefit Health Insurance Coverage” is any policy
or contract which provides less coverage than the
standards for benefiis required under §§ 84, B, C, D end
E and F ; or is any policy that provides Accident Only
coverage or Specified Accident Only coverage. These
policies, if approved by the Commission, may be delivered
or issued for delivery in this State only as Limited Benefit
Health Insurance and not as basic health expense or
indemnity insurance or any other type of coverage. These
policies must meet the disclosure requirements set forth in

§ 9.
§ 9. Required Disclosure Provisions.
A, General Ruies for all policies:

(1) Each individual policy of accident or sickness
insurance shall incilude a renewal, continuation or
nonrenewal provision. The language or specifications
of such provision must be consistent with the type of
contract to be issued. Such provision shall be
apprepriately captioned, shall appear on the first page
of the policy, and shall clearly state the duration,
where limited, of renewabiliiy and the duration of the
term of coverage for which the policy is issued and
for which it may be renewed.

(2} Except for riders or endorsements by which the

- insurer fulfills a request made in writing by the
policyholder or exercises a specifically reserved right
under the policy, all riders or endorsements added io
a policy after date of issue or at reinstatemeni or
renewal which reduce or eliminate benefits or
coverage in the policy shall require signed accepiance
by the policyholder. Afier date of pelicy issue, any
rider or endorsement which increases benefits or
coverage with an accompanying increase in premium
during the policy term must be agreed o in writing
signed by the insured, except if the increased benefits
or coverage is required by law.

(3) Where a separate additional premium is charged
for benefits provided in connection with riders or
endorsements, such premium charge shall be set forth
in the policy.

(4) A policy which provides for the payment of
benefits based on siandards described as “usual and
custemary,” “reasorable and customary,” or words of
similar impori shail inciude an explanation of such
terms.

(3) If a policy contains any limitations with respect to
preexisting condictions such limiiations must appear as
a separate paragraph of the policy and be labeled as
“Preexisting Condition Limitations.”

(6) If age is to be used as a determining factor for
reducing the maximum aggregate benefits made
available in the policy as originally issued, such fact
must be prominently set forth in the policy.

(7) If a policy contains a conversion privilege, it shall
comply, in substance, with the following:

(a) the caption of the provision shall be “Conversion
Privilege,” or words of similar import;

(b) the provision shail indicate the persons eligible
for conversion, the circumstances applicable to the
conversion privilege, including any limitations on the
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conversion, and the person by whom the conversion
privilege may be exercised;

{c) the provision shall specify the benefits to be
provided on conversion or may state that the
converted coverage will be as provided on a policy
form then being used by the insurer for that
purpose.

B. Rules for Limited Benefit Policies, other than
Accident Only or Specified Accident Only Policies;

The following disclosure requiremenis must be met by
all limited benefit policies:

(1) A cover sheet, containing only the following
information shall be permanently attached to the front
of the policy:

COMPANY NAME
LOGO (OPTIONAL)

NOTICE: LIMITED BENEFIT DISCLOSURE FORM.
THE POLICY DESCRIBED IN THIS COVER SHEET
DOES NOT MEET THE MINIMUM STANDARDS
REQUIRED BY THE BUREAU OF INSURANCE,
VIRGINIA STATE CORPORATION COMMISSION, FOR
INDIVIDUAL ACCIDENT AND SICKNESS POLICIES.
(This notice must be in capital letters and in no less
than 14 point type.)

Minimum Stanards were established by the Bureau to
insure fhe availability of heaith insurance contracts
providing a minimum of basic benefits needed for
health care. This policy does not meet the Virginia
minimum standards for the following reason(s); (A
listing of the reason(s) will be furnished by - the
Bureau at the time the coniract is reviewed and the
actual Bureau language must be used.)

(The following language is required for an insurer,
other than a direct response insurer.) I have read this
cover sheet and realize that this policy does not meet
minimum standards required by Virginia law and that
it can onily be sold as a

LIMITED BENEFIT POLICY.
Signature
FORM NUMBER

This is a disclosure form. It is not part' of the policy
to which it is attached.

(2) The cover sheet shall contain one duplicate copy
to be maintained by the insurance company for the
length of time that the policy is in force or for three
(3) years whichever is greater.

C. Rules for Accident and Specified Accident Only
Policies.

The following disclosure requirement must be met by all
accident only and specified accident only policies:

Insurers have the option of (a) printing, clearly
stamping or printing on gum labels on the first page of
the policy, (b) aftaching a cover sheet to the front of the
policy or (c) adding to their outline of coverage, which
must be attached to the front of the policy, the following
information:

NOTICE: THIS IS A LIMITED BENEFIT POLICY. IT
DOES NOT PAY ANY BENEFITS FOR LOSS FROM
SICKNESS. THIS POLICY PROVIDES RESTRICTIVE
COVERAGE FOR CERTAIN LOSSES WHICHE OCCUR
AS A RESULT OF (AN ACCIDENT) (A SPECIFIED
ACCIDENT) ONLY. (This notice must be in capital
letters and in no less than 14 point type.)

§ 10. Requirements for Replacement,

A. Application forms shall include a question designed to
elicit information as to whether the insurance to be issued
is intended to replace any other accident and sickness
insurance presently in force.

B. Upon determining that a sale will involve
replacement, an insurer, other than a direct response
insurer, or its agent shall furnish the applicant, prior to
issuance or delivery of the policy, the notice described in
(C) below. One (1) copy of such notice shali be retained
by the applicant and an additional copy signed by the
applicant shall be retained by the insurer. A direct
response imsurer shall deliver to the applicant upon
issuance of the policy, the notice described in (D) below.
In ne event, however, will such a notice be required in

the solicitation of the following types of policies; accident

only and single premium nonrenewable policies.

C. The notice required by (B) above for an insurer,
other than a direct response insurer, shall provide, in
substantially the following form:

NOTICE TO APPLICANT REGARDING
REPLACEMENT OF
ACCIDENT AND SICKNESS INSURANCE

According to your application, you intend to lapse or
otherwise terminate existing accident and sickness
insurance and replace it with a policy to be issued by
{insert Company Name) Insurance Company. For your own
information and protection, vou should be aware of and
seriously consider certain factors which may affect the
insurance protection available to you under the new
policy.

(1) Health conditions which you may presenily have
(preexisting conditions) may not be immediately or
fully covered under the new policy. This could result
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in denial or delay of a claim for benefits under the
new policy, whereas a similar claim might have been
payable under your preseni policy.

(2) You may wish to secure the advice of your
present insurer or its agency regarding the proposed
replacement of your present policy. This is not only
your right, but it is also in your best interesis to make
sure you understand all the relevant factors involved
in replacing your present coverage.

(3) Ii, after due consideration, you still wish to
terminate your present policy and replace it with new
coverage, be certain to truthfully and completely
answer all gquestions on the application concerning
your medical/health history. Failure to include all
material medical information on an application may
provide a bagis for the company to deny any fuiure
claims and to refund your premium as though your
policy had never been in force. After the application
has been completed and before you sign it, reread it
carefully fo be cerfain that all information has been
properly recorded.

The above “Notice io Applicant” was delivered to me
on:

(Date)
(Applicant’s Signature)

D, The notice required by (B) above for a direct
response insurer shall be as follows:

NOTICE TO APPLICANT REGARDING
REPLACEMENT OF
ACCIDENT AND SICKNESS INSURANCE

According to your application, you intend to lapse or
otherwise terminate existing accident and sickness
insurance and replace it with the policy delivered
herewith issued by (insert Company Name) Insurance
Company. Your new policy provides 10 days within whick
you may decide without cost whether you desire to keep
the policy. For your own information and protection you
should be aware of and seriously consider certain factors
which may affect the insurance protection available to you
under the new policy.

(1) Health conditions which you may presenily have
{preexisting conditions) may not be immediately or
fully covered under the new policy. This could result
in denial or delay of a claim for benefits under the
new policy, whereas a similar claim might have been
payable under your present pelicy,

(2) You may wish to secure the advice of your
present insurer or its agent regarding the proposed
replacement of your present policy. This is not only
your right, but it is also in your best interests to make
sure you understand all the relevani factors inveolved

in replacing your present coverage.

(3) (To to included only if the application is attached
to the policy.) If, after due consideration you still wish
to terminate your present policy and replace it with
new coverage, read the copvy of the application
attached ito your new policy and be sure that all
questions are answered fully and correctly. Omissions
or misstatements in the application could cause an
otherwise wvalid claim to be denied. Carefully check
the application and write {o (insert Company Name
and Address) within 10 days if any information is not
correct and complete, ¢r if any medical history has
been left out of the application.

(Company Name)

§ 11. Serverability.

If any provision of this Regulation or the application
thereof to any person or circumstance is for any reason
heid to be invalid, the remainder of the Regulation and
the application of such provision to other persons or
circumstances shall not be affected thereby.

* o# o8 ok ok ¥ K ¥

AT RICHMOND, August 15, 1988

APPLICATION OF
NATIONAL ASSGCIATION OF
SECURITIES DEALERS, INC,
CASE NO. SEC870031
For promulgation of a rule
pursuant o Virginia Code
Section 13.1-523 (Securities Act)

FINAL ORDER AND OPINION

On March 27, 1987, the National Association of Securities
Dealers, Inc. (NASD) filed an application seeking the
promulgation by the Commission, pursuant to its
rulemaking authority granted by Virginia Code Section
13.1-523, of a rule which would exempt from the
registration requirements of the Securities Act (Virginia
Code §§ 13.1-501-13.1-527.3) those securities designated or
approved for designation om notice of isswance on the
NASE's Automated Quotations/National Market System
(NASDAQ/National Market System). Such a rule would
provide NASDAG/National Market System securities the
same exemption which, in the Commonwealth of Virginia,
is currently enjoved by securities listed on the New York
Stock Exchange, the American Stock Exchange, and the
Midwest Stock Exchange.

A hearing before the Commission was held on February
16, 1988, We received testimony from six public witnesses,
the NASD, the North American Securities Adminisirators
Association, Inc., (NASAA), and the Commission's Division
of Securities and Retail Franchising (Staff). At the close of
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the hearing, we directed the parties and the Staff {o file
memoranda of law by Aprii 5 1588, By Order dated
March 29, 1988, we extended the date for filing the
memoranda to May 5, 1888,

After carefully reviewing the record in this case, we
find that a rule aliowing an exempiion for certain
securities designated on the NASDAQ/National Market
System should be promulgated at this time. However, we
are of the opinion that such a rule must specify criteria
with which issuers must comply before their securities can
qualify for the exemption.

The MNASD is a nonprofit corporation registered with the
Securities and Exchange Commission as a national
securities association. Its primary purpose is i{¢ provide
self-regulation for the overthe-counter securities market.
The NASDAQ system came inte existence in 1371 to
collect and distribute securities price guotation information
through the NASD’s communication system. The
NASDAQ/National Market System is a securities quotation
system which began operation in 1882 and provides
automated information regarding last-sale {ransactions, as
well as price and volume data throughout each trading
day. NASDAQ/National Market System securities are
subject to higher standards for designation than other
NASDAQ securities.

Virginia Ceode § 13.1-507 makes it uniawful for any
person to offer for sale or to sell any securily unless the
security is registered under the Virginia Securities Act or
is exempted from registration by the Act. The NASD's
proposed rule would exempt ali securities designated or
approved for designation upon notice of issuance on the
NASDAQ/National Market System. It provides:

In accordance with Section 13.1-514(a)(13), any
security designated or approved for designation upon
notice of issuance on the NASDAQ/National Market
System; any other security of the same issuer which is
of senior or substantially equal rank; any security
calied for by subscription rights or warranis
designated for (trading in the NASDAQ/National
Market System; or any warrant or right to subscribe
to any of the foregoing securities is exempt from the
registration requiremenis of this chapter.

This proposed rule does not include explicit standards
which must be met to qualify for the exemption. Virginia
investors would have to rely upon the NASD to establish
and enforce NASDAQ/Naticnal Market System designation
standards which are adequate for investor protection. The
proposed rule would allow exemptions for initial public
offerings (IPQ’s), as well as the NASDAQ/Naticnal Market
System designated securities of more seasoned issuers.

The primary purpose of the Securities Act is o protect
investors from the fraudulent sale of securities, Poliok v.
Commonwealth, 217 Va., 411, 413, 229 S.E.2d 858, 859
(1976). Accordingly, the Act requires adequate disclosure
by issuers and registration of securities prior to their

being offered for sale or sold in Virginia unless they are
exempt from the registration requirements (see Virginia
Code § 13.1-507). The purpose of registration is to prevent
public distribution of securities offerings which are
fraudulent, insubstantial, or accompanied by inadequate
disclosure. Registration ensures that public securities
offerings are reviewed by the Staff before the securities
are offered for sale or seld to Virginia investors. Staff
review helps to assure full disclesure of the material facis
related to an offering and reduces the likelihood that a
securities offering will involve fraud or an issuer who is
insolvent or engaged in illegal business activities. We feel
that this review is very important for investor protection.
Accordingly, prior to promulgating a tule which would
exempt certain securities from Staff review, we must
carefully scrutinize the rule and confirm that it provides
an adequate substitute for such review and is in the public
interest.

After full review of the record and submissions in this
matter, including the submission of the NASD concerning
its current and proposed listing and maintenance standards
and its activities in policing these requirements, we have
concluded that with sufficient standards to assure
continued protection for Virginia investors, a rule
exempting from the registration requirements certain
securities which have been designated on the
NASDAQ/National Market Sysiem would be in the public
interest because such a rule would provide investors with
easier access to a broader range of investment products,
including the securities of Virginia issuers. We do not feel
that an exemption without specification of required
standards is apropriate at this time, for several reasons,
including: (1) the possibility of a “race io the bottom™
among entities which compete for the right to list publicly
traded securities, and (2) the current mood among
investors resulting from the October, 1987, market crash.

Competition among the NASD, the exchanges, and the
publishers of securities manuals for the right to list
publicly traded securities has become iniense in recent
years. Such competition could create a great “race to the
bottom” with each competitor lowering its listing criteria
io a point where economic concerns may override investor
protection considerations.! Without specifying the criteria
which issuers must meet to have their securities exempted
from the regisiration requirements, we would have no
guarantee that this would not occur.

The October, 1987, market crash is another reason why
an exemption from registration without stated criteria
would be inappropriate at this time. On Qctober 18, 1887,
the Dow Jones Industrial Average plummeted a record
22.6 percent, which is almost twice the 12.8 percent drop
experienced on October 29, 1929. Many people were
harmed by the market crash and, subsequently, investors
became exceptionally wary. When investor confidence is
extremely low, as it is now, regulatory authority over a
marketplace should not be delegated to the industry.
Investors may view this as being analogous io delegating
the protection of a henhouse to a fox.
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We do not {ake comfort in the fact that securities which
would benefit from a blankef exemption as requested by
the NASD would be reviewed by the Securities and
Exchange Commission (SEC). According {o Siaff witness
Robert M. Milburn, the SEC has siated in its current
budget request that it expects io review only 73.5 percent
of the initial public offerings and only 26.7 percent of the
repeated offerings filed with i in fiscal 19882

Also, we do not feel that IPQOs designated or approved
for designation on notice of issuance on the
NASDAQ/National Market System should receive an
exemption from the registration requirements. An IPO is
the first sale of an issuer’s securities o the general public.
IPO issuers often have little to no operating histories and
tend not to be well known within the securities industry or
by investors. Since their securities have not been publicly
traded, information regarding them is usually limited to
information found in registration statements which are
prepared by or on behaif of the issuers. Therefere, the
risks invelved with IPOs are greater, as are the
opportunities for fraud and other illegal activities. We feel
that, for investor protection, it is necessary that the Staff
review NASDAQ/Netional Market System IPOs before they
are offered for sale or are sold to Virginia invesiors
because the Stafi provides the only completely
independent, objeciive analysis of such offerings.
Consequenily, NASDAQ/National Market IPOs should not
receive an exemption from the Securities Act repistration
requirements.®

Accordingly, we conciude that a new rule, Rule 504,
should be promulgated pursuant to our rulemaking
authority granted by Virginia Code § 13.1-523 and would
read as folllows:

Rule 504 NASDAQ/National Market Systemn Exemption

In accordance with Virginia Code Section
13.1-514{a)(13), any security designated on the
National Association of Securities Dealer Automated
Quotations National Market System (NASDAQ/National
Market System) is exempt from the securities
registration reguiremenis of the Act if the following
criteria are met:

1. The issuer has a class of securities currently
registered under Section 12 of the Securities Exchange
Act of 1934 or in the case of an American Depository
Receipt issued against the equity securities of a
foreign issuer, such equity securities are registered
pursuant to Section 12 of the Act.

2. The issuer, or in the case of an American
Depository Receipi, the foreign issuer of the
underlying equity securities, has been subject to the
reporting requirements of Section 13 of the Securities
Exchange Act of 1934 for the preceding 180 days and
is current in its filings.

3. The National Association of Securilies Dealers

(NASD) shall require ai least the following standards
to be met for designation of securities of an issuer on
the quotation system:

Alt. No. 1 Alt, No, 2

Net Tangible Assets* $4, 000,000 $1%.000,000

Public Float 500, 000 1,060, 000
Pre-Tax Income 750,000 -

Net Income 400, 000 -

Shareholders?® 800/400 800/ 400

Market Value of Float 3,000,000 15,000

Minimum Bid $5/Share o

Operating History —_ 3 Years
The rules of the NASD shall require at least iwo

authorized market makers for each issuer.

4, The NASD shall require at least the following
minimum corporate governance standards:

a. Distribution of Annual and Inierim Reports.

i. Each issuer shall distribute to shareholders copies
of an annual report containing audiled [financial
statements of the company and its subsidiaries, The
report shall be distribuied to sharcholders a
reasonable period of time prior to the company’s
annual meeting of shareholders and shall be filed
with the NASD af the time # is distributed to
shareholders.

ii. Eack issuer which is subject to SEC Rule 13a-13
shall make available tc shareholders copies of
quarterly reporis including statemenis of operating
results either prior to or as socon as practicable
following the company’s filing its Form 10-Q with
the SEC. If the form of such quarterly report differs
from the Form 10-Q, both the quarterly report and
the Form 1¢-Q shall be filed with the NASD. The
statement of operations contained in guarterly
reports shall disclose, as a minimum, any substantial
items of an unusual or nonrecurrent pature, net
income, and the amount of estimated federal taxes.

iii. Each issuer which is not subject to SEC Rule
13a-13 and which is required io file with the SEC or
another federal or state regulatory authority interim
reports relating primarily to operations and financial
position shall distribute to shareholders reporis
which reflect the information coniained in those
interim reporis. Such reports shall be distributed to
shareholders either before or as soom as practicable
following filing with the appropriate regulatory
authority. If the form of the interim report provided
to shareholders differs from that filed wiih the
regulatory authority, boith the report to shareholders
and the report to the regulatory authority shall be
filed with the NASD.

b. Independent Directors. Each issuer shall maintain
a minimum of two independent directors on lis
board of directors. For purposes of this section,
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“independent director” shall mean a person other
than an officer or employee of the issuer or iis
subgidiaries or any other individual having a
relationship which, in the opinion of the board of
directors, would interfere with the exercise of
independent judgment in carrying out the
responsibilities of a director.

¢. Audit Committee. Each issuer shall establish and
maintain an audit committee, a majority of the
members of which shall be indepedent directors.

d. Sharehoider Meetings. Each issuer shall hold an
annual meeting of sharehelders and shall provide
notice of such meeting to the NASD.

e. Quorum. Each issuer shall provide for a quorum
as specified in its by-laws for any meeting of the
holders of common stock; provided, however, that in
no case shall such quorum be less than 33-1/3
percent of the issuer’s common veting stock.

f. Solicitation of Proxies. Each issuer shall solicit
and provide proxy statemenis for all meetings of
shareholders and shall provide copies of such proxy
solicitation to the NASD,

g. Conflicts of Interest. Each issuer shall conduct an
appropriate review of all related party transactions
on an ongoing basis and shall use the issuer’s audit
committee or a comparable bedy for the review of
potential conflict of interest situations where
appropriate. .

h. Shareholder Approval Policy. Each issuer shall
require shareholder approval of the issuance of
securities in connection with the following:

i. Options plans or other special remuneration plans
for directors, officers, or key employees.

ii. Actions'resulting in a change in control of the
issuer.

iii. The acquisition, direct or indirect, of a business,
a company, tangible or intangible asgets, or property
or securities representing any such interests:

(1) From a director, officer, or substantial security
holder of the issuer (including its subsidiaries and
affiliates), or from any company or party in which
one of such persons has a direct or indirect interest;

(2) Where the present or potential issuance of
common stock or securities convertible into common
stock could result in an increase in outstanding
common shares of 25 percent or more.
. Voting Rights.

a. The NASD rules shall provide that no rule, stated

policy, practice, or interpretation shall permit the
authorization for designation on the
NASDAQ/National Market System (authorization), or
the continuance of the authorization, of any common
stock or equity security of a United States domestic
issuer if, on or after Sepiember 1, 1988, the issuer
issues any class of security or takes other corporate
action that would have the effect of nullifving,
restricting, or disparately reducing the pershare
voting rights of holders of all of an outstanding class
or classes of common stock of such issuer registered
pursuant to Section 12 of the Securities Exchange
Act of 1934

b. The following securities may be excluded from
these voting rights requirements:

i. Any class of securities having 3 preference over
the issuer’s common stock as to dividends, interest
payments, redemption, or payments in liquidaticon, if
the voting rights of such securities only become
effective as a result of specified events, not relating
to an acquisition of the issuer's common stock,
which reasonably can be expected io relate to the
issuer’s financial ability o meet it payment
obligations to the holders of that class of securities.

il. Any class of securities created as part of a
merger or acquisition or a recapitalization or
modification of voting rights within an existing single
class of voting equity security if such merger,
acquisition, recapitalization, or modification receives
prior approval by a majority of the votes eligible to
be cast by the issuer's independent, disinierested
directors® and by a majority of the votes eligible to
be cast by the issuer’s public shareholders.

iil. Any securities of an issuer distributed pro raia
among the issuer's existing common stock
shareholders.

iv. Securities cutstanding at the time an issuer first
had a class of securities held by 500 shareholders.

v. Any class of securities isstied through a public
offering with wvoting rights not greater than the
per-share voting rights of any outstanding class of
the issuer’s common stock.

d. The following terms shall have the following
meanings for puposes of this Section, and the NASD
rules shall include such definitions for purposes of
the prohibition in paragraph a of this section:

i. "Common stock” is any security of an issuer
designated as common stock and any security of an
issuer, however designated, which by iis terms is a
common stock (e.g., a security which entitles the
holders thereof to vote generally on matters
submitted to the issuer’s security holders for a
vote).
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ii. “Equity security” is any equity security defined
as such pursuant to Rule 3all-l under the Securities
Exchange Act of 1934 (17 CF.R § 240.3all-l1 as
amended or superseded).

iii. “Public sharehoiders” are beneficial owners of
the issuer’s voting equity securities who are not
directors, officers, or members of their immediate
families or their affiliates, or affiliates of the issuer,

6. Maintenance Criteria. After authorization for
designation of a security on the NASDAQ/National
Market System, the issner of such security must meet
the foilowing criteria in order for such designation to
continue in effect:

a. The issuer of the security has net tangible assets
of at least:

i, $2,000,000 if the issuer has sustained losses from
continuing and/or net losses in two of its three most
recent fiscal years; or

ii. $4,000,000 if the issuer has sustained losses from
continuing operations and/or net losses in three of
its four most recent fiscal years;

b. There are at least 200,000 publicly held shares;

c¢. There are at least 400 shareholders or at least
300 sharehclders of round lots;

d. The gaggregate market value of publicly held
shares is at least $1,000,000; or

e. The issuer has complied with al! NASD policies
and precedures relating io the maintenance criteria
for the NASDAQ/Naticnal Market System exemption.

7. The Commission may vacate this order pursuant to
its authority under § 13.1-323, thereby revoking this
rule, if the Commission determines that the
requirements of the NASDAQ/National Market System
have been so changed or insufficiently applied so that
the protection of invesiors is no longer afforded.-

8. The Commission shall have the authority to deny or
revoke the exemption created by this Rule as fo a
specific issue or category of securities.

9. The NASD shall promptly notify the Commission
when an issue of securities is removed from
NASDAQ/National Market System designation.

NOW, THE COMMISSION, upon consideration of the
record in this proceeding is of the opinion and finds that:

(1) A rule allowing an exemption for certain securities
designated on the NASDAQ/National Market System should
be promulgated at this time. This rule should specify
criteria with which issuers must comply before their

securities can qualify for an exemption; and

(2) Initial public offerings should not be included in the
rule. Accordingly,

IT IS ORDERED:

(1) That Rule 504 detailed herein be, and hereby is,
adopted pursuant to § 13.1-523 of the Securities Act and

~shall become effective on September 1, 1988.

(2) Thai there being nothing furiher to come before the
Commission, this case is dismissed and the record
developed herein shall be placed in the file for ended
causes.

ATTESTED COPIES of this order shall be sent to Frank
J. Wilson, Esquire, General Counsel, National Association
of Securities Dealers, Inc.,, 173% K Street, N.W,,
Washington, D.C. 20006; Lee Polson, Esquire, Suite 750, 555
New Jersey Avenue, Washington, D.C. 20001; and Donald
G. Owens, Esquire, Post Office Box 1122, Richmond,
Virginia 23208-937¢.

In his written testimony, James C. Meyer, President of NASAA
stated the following:

The NASDAQ National Market System (“NASDAQ/NMS”) began
operation in 1982. A second tier of NASDA(J/NMS companies was
added in 1983, and the number of companies eligible for
NASDAQ/NMS designaiion was expanded by amendments to the
NASDAQ/NMS criteria in 1984 and 1987. During that time, the
securities exchanges (the other seli-regulatory organizations against
which the NASD competes for the business of listing corporate
securities or sale) have considered changing their own standards
to expand their markets. None of these organizations can expand
its market by raising standards. The competition for this listing
business has resulted in an unhealthy race to the boitom by the
self-regulators.

“Testimony of James C. Meyer”, February 16, 1988, p.2, exhibit
JCM-8.

Transcript p.135.

‘At the hearing, a Virginia atiorney Who has specialized in
securities law for over sevenieen years, stated “I have expressed
to others one misglving about this rule [{he NASD proposed rule]
that I wish to share with you, and that is that if I were to start
from a clean slate in writing the securities laws, ... I would give
consideration to excluding from the exemption the initial public
offerings of all securities.” Transcripi p.83.

*'Net Tangible Asseis” is defined for purposes of this Rule to
include the value of patents, copyrighis, and trademarks but to
exclude the value of good will.

* The minimum number of shareholders under each alternative is
800 for companies with 500,000 to 1,000,000 shares publicly held
and 400 for companies with over 500,000 shares publicly held and
daily trading volime in excess of 2,000 shares per day for six
months.

Virginia Register of Regulations

3202



State Corperation Commission

* For those NASDAQ/National Market System issuers that do not
currently have independent directors, anm excepiion will be
provided uniil such time as they are required to have
independent directors, as provided by Schedule D Part IT1 Section
3(Jy of the NASD Manual. See paragraph 1812 CCH NASD
Manual.
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'GENERAL NOTICES/ERRATA

Symbol Key t
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF COMMERCE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’'s
public participation guidelines thai the Department of
Commerce intends to consider amending regulations
entitled: Virginia Board of Hearing Aid Dealers and
Fitters. The purpose of the proposed action is to solicit
public comment on all existing regulations as to
effectiveness, efficiency, necessity, clarity and cost of
compliance in accordance with the board's Public
Participation Guidelines and Chapter 15.2 (§ 54-524.110) of
Title 54 of the Code of Virginia.

Statutory Authority: § 54-524.110 of the Code of Virginia.

Written comments may be submitted until CGctober 12,
1988.

Contaci: Geralde W. Morgan, Administrator, Depariment of
Commerce, 3600 W. Broad St., Richmond, Va. 23230-4917,
telephone (804) 367-8534, toll-free 1-800-552-3016 or SCATS
367-8534

DEPARTMENT OF EDUCATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Education intends to consider amending regulations
entitled: VR 276-02-9088. Certification Regulations for
Teachers. Amendments to the regulation is in response to
federal legislation (P.L. 99-457) requiring thai personnei
serving special educaiion students meet the highest
standard in the Commonwealth. Accordingly, the
certification regulations for speech-language pathologists
are being revised.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitted until December 31,
1988.

Contact: Dr. Lissa Power Cluver, Associate Director,
Special Education Programs, Department of Education, P.
0. Box 6Q, Richmond, Va. 23216-2060, telephone {(804)
225-2873

VIRGINIA FIRE SERVICES BOARD
Notice ¢f Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Fire
Services Board intends to consider amending regulations
eniitled; Certification Standards for Fire Inspector I and
II. The purpose of the proposed action is to revise the
present regulations to include training for issuing, obtaining
and serving inspection warrants according fo § 27-88.1 et
seq, of the Code of Virginia. This section was added to the
Code by the passage of House Bill 564 by the 1988
General Assembly.

Statutory Authority: § 27-34.2 of the Code of Virginia.
Written comments may be submitted uniil October 1, 1888.

Contact: Robert Williams, II, Fire Services Training
Specialist, James Monroe Bldg.,, 101 N, 14th St., 17th Floor,
Richmond, Va. 23219, telephone (804) 225-2681 or SCATS
225-2681

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Health Services Cost
Review Council intends to consider amending regulations
entitled: Rules and Regulations of the Virginia Heaith
Services Cost Review Council. The purpose of the
proposed regulation is to incorporate the commercial
diversification survey into the rules and regulations.
Currently operating with rules and regulations that were
promulgated on emergency basis on July 11, 1988.

Statutory Authority: § 9-164 of the Code of Virginia.

Written comments may be submitted until October 11,
1988.

Contact: Ann Y. McGee, Director, 805 E, Broad St., %th
Fl, Richmond, Va. 23219, telephone (804) 786-6371 or
SCATS 786-6371
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
t Motice of Intended Regolatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Medical Assistance Services intends to consider amending
regulations entfitied: Burial Exclusion, The purpose of the
proposed action is to promulgate a3 burial exclusion policy,
which is consisient with SSI policy, aliowed by the
Catastrophic Health Care Act.

Statutory Authority: § 32.1-325 of the Cpde of Virginia.

Written comments may be submitted until October 10,
1988, to Marsha Vandervall, Manager, Medical Social
Services, Department of Medicai Assistance Services, 600
East Broad Sireet, Suite 1300, Richmond, Virginia 23219,

Centact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St, Suite 1360, Richmond, Va. 23219, telephone
(804) 786-7933

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mental Health, Menial Retardation and Substance Abuse
Services intends to consider amending regulations entitied:
Ruies and Regulations to Assure the Rights of Residents
of Facilities Operated by the Department of Mental
Health and Mental Retardation, The purpose of the
proposed action is to assure the department's regulations
on the rights of residents are current and adequately
protect the righis of the residents served. The Task Force
will meet regularly throughout the state in hopes of
completing the process in 12 months,

Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may be submitted until October 19,
1988, to Elsie D. Litfle, State Human Rights Director, P. O.
Box 1797, Richmond, Virginia 23214

Contact: Rubyjean Gould, Administrative Services Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P. 0. Box 1797, Richmond, Va.
23214, telephone (804) 786-3915 or SCATS 786-3915

STATE BOARD OF PHARMACY
Notice of Intended Regulatory Actiom
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board of Pharmacy
intends to consider amending regulations entitled: VR

530-01-1. Regulations of the Virginia Beard of Pharmacy.
The purpose of the proposed acticn is f¢ amend § 3.2,
Automated data processing records of prescriptions, to
provide that the original prescription placed on file must
be hand-initiaied by the pharmacist and io provide for
other changes that may be indicaied in automated data
system records.

Statutory Authority; §8§ 54-524.16 and 54-524.50 (Drug
Control Act) of the Code of Virginia.

Written comments may be submitted until October 12,
1988,

Contact: Jack B. Carson, Executive Director, Board of
Pharmacy, 1601 Rolling Hills Dr., Richmond, Va. 23229,
telephone (804) 662-9911

VIRGINIA REAL ESTATE BOARD
MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Real Estate
Board intends to comsider amending regulations enfitied:
Virginia Real Estate Board Regulations, Real Estate
License Laws and Falr Housing Laws. The Virginia Real
Estate Board proposes to underiake an annual review and
seek public comments on all iis regulations for
promulgation, amendment and repeal as is deemed
necessary.

Statutory Authority: § 54-740 of the Code of Virginia,

Written comments may be submitted until November 1,
1988.

Contact: Joan L. White, Assistant Director, Virginia Real
Estate PBoard, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8552, toll-free 1-800-552-3016 or SCATS
367-8552

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

Notice of Imiended Regulatery Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Rehabilitative Services intends to consider amending
regulations entitled: Provisicn of Vecational Rehabilitation
Services. The purpose of the proposed action is to amend
certain portions to (i) comply with new federal regulations
and (ii) broaden the service capabilities of the
department.

Statutory Authority: § 51.01-5 of the Code of Virginia.

Written comments may be submitted until October 1, 1988,
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to Charles H. Merritt, P. 0. Box 11045, Richmond, Virginia
23230.

Contact: James L. Hunter, Board Administrator, 4901
Fitzhugh Ave., Richmond, Va. 23230, telephone (804)
367-6446, SCATS 367-6466, toli-free 1-B00-552-5019 = , or
(804) 367-0280 =

BOARD FOR RIGHTS OF THE DISABLED
t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Rights of
the Disabled iniends to consider prorauigating regulations
entitlted: Nondiscrimination Under State Grants and
Programs. The purpose of the proposed regulation is to
assure nondiscrimination on the bagis of disability under
state grants and programs.

Statutory Authority: § 51.01-33 (A)(7) of the Code of
Virginia.

Written comments may be submitted until October 31,
1988.

Contact: Bryan K. Lacy, Systems Advocacy Attorney,
Department for Rights of the Disabled, 101 N. 14th St,
17th Fl., Richmond, Va. 23219, telephone (804) 225-2042,
toll-free 1-800-552-3962 or SCATS 225-2042

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider promulgating regulations
entitled: Comprehensive Case Management Process for
Adult Services and Adult Protective Services Clients. The
purpose of the proposed regulation is to expand the
current case management for Adult Services and Adult
Protective Services clients by developing policy to include
a standardized assessment tool and reassessment process.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written commentis may be submitied until October 17,
1988,

Contact: Phyllis Grooms, Program Supervisor, Adult
Placement Services, Department of Social Services, 8007
Discovery Dr., Richmond, Va. 23229, telephone (804}
662-9241 or SCATS 662-9241

1 Netice of Intended Repulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Department of
Social Services intends to consider amending regulations
entitled: Mandatory Telephone Standard in the Feod
Stamp Program. The purpose of the proposed action is to
reduce the administrative burden on local agencies and on
clients by mandating the use of a siate computed
telephone standard for food stamp households entitled io
use it.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied unti! October 26,
1988, to Guy Lusk, Division of Benefit Programs, 8007
Discovery Dr., Richmond, Virginia 23229. :

Contact: Bt Richman, Food Stamp Program Supervisor,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229, telephone (804) 662-9046 or SCATS
662-9046

GENERAL NOTICES
DEPARTMENT FOR THE AGING

t Notice of Intent to Develop State Application for
Funding uader Title III of the Clder Americans Act, As
Amended

Notice i3 hereby given that the Department for the Aging
will develop an application for funding pursuant to Tiile
III of the Older Americans Act, as amended. The
application will be for a two-, three- or four-year period
to be determined by the departmeni. The depariment

anticipates submitting the application to the federal
Administration on Aging in August, 1989, Prior to
submission, there wiill be a public commeni period,

including at least one public hearing,
The application will;

1. Identify the Virginia Department for the Aging as
the sole state agency which has been designated to
develop and administer Title ITI programs in Virginia;

2. Identify the geographic boundaries of each Planning
and Service Area in Virginia and the Area Agency on
Aging designated for each Planning and Service Area,

3. Include a plan developed in accordance with
guidelines issued by the Comrmissioner of the
Administration on Aging fer the distribution and
proposed use of Title III funds within Virginia;

4, Set forth statewide program objectives to impiement
the requirements of Title III; and

5. Provide prior federal fiscal year information related
to low-income minority and rural older persons in
Virginia.
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Statutory Authority: § 2.1-373 of the Code of Virginia.
Written comments may be submitted until March 31, 1989

Centact: J. James Cotter, Director, Division of Program
Development and Management, Virginia Depariment for
the Aging, 700 E. Franklin 5t., 10th Fl, Richmeond, Va.
232192327, telephone (804) 225-2271 or toll-free in Virginia
1-800-552-4464/TDD =

BOARD OF AGRICULTURE AND COMNSUMER SERVICES
Public Hearlng

The Board of Agriculture and Consumer Services will
hold a public hearing on a preliminary drafti of
regulations, printed below, on pseudorabies in swine. The
hearing will held on Wednesday, Octeber 5, 1988, at 10
a.m. in the:

Board Room

2nd Floor
Washington Building
1100 Bank Street
Richmond, Virginia

The board anticipates that the preliminary draft
regulation will serve as the basis of an emergency
regulation.

To assure the fullest possible public participation under
the circumstances in creating the regulation, however, the
board has elected to held a public hearing on the
preliminary draft regulation,

There is a critical need for a measure to test for
pseudorabies in swine im Virginia. Two consequences of
failing to do so are the proliferation of a serious disease
and the closing of outofstate markets to Virginia swine.
Specifics on the need for such a measure appear in the
preamble to the draft regulation, below.

PRELIMINARY DRAFT
RULES AND REGULATIONS ESTABLISHING
TESTING REQUIREMENTS FOR FEEDER PIG
PRODUCTION HERDS
(VR 115-02-16)
AUTHORITY

Sections 3.1-724 and 3.1-726 of the Code of Virginia.
EFFECTIVE DATE

December I, 1988
APPLICABILITY

The provisions of this regulation are in addition to, and

not in lieu of, other provisions of law or regulation.

PREAMEBLE

The Board of Agriculture and Consumer Services finds
that pseudorabies is one of the contagious and infectious
diseases of livestock and poultry subject to regulation
pursuant to § 3.1-726 of the Code of Virginia. The disease
is not known to infect man. For reasons detailed below,
there is not sufficient time to promulgate a regulation
through ordinary means under the Administrative Process
Act. Without a regulation, serious harm will resuft to the
market for Virginia feeder pigs.

Pseudoriabies affects (and offen kills) a host of
warm-blooded animals, but its presence is of particular
concern in swine. There is a need fo develop early a
program to fest swine tn Virginia for this disease. The
need derives in part from the fact that the disease has
been found in Virginia, and abatement requires knowledge
of where and to what exteni the disease exists in rthe
Commonwealth. Also, a number of stales have adopled,
and others are in the process of adopting, regulations that
bar importation of swine from states that do not have in
place pseudorabies-control programs that meet  their
standards. North Carolina, for one, will close its markets
to Virginia feeder pigs on January 1, 1389, uniess Virginia
has a satisfactory program in place by that flime.
Tennessee, Pennsvivania, Kentucky, Ohio, and Georgia are
initiating or have initiated simidar measures. The
standards they have adopted center om a model progrart
recently established by the National Pseudorabies Conirol
Board. The effort of that board is a cooperative one,
involving the Naltional Pork Producers Association, the
United States Arnimal Health Association, and the
Livestock Conservation Institute.

There is a need for a regulation to establish the
program in Virginia. A fuller regulation will soon be
developed, and that regulation will supersede the present,
proposed emergency regulation.

§L Deﬁfiz'tiorzs.

The following terms, when used in this regulation, shalf
have the following meanings, unless the context clearly
indicates otherwise:

“Accredited veterinarian” means a licensed veterinarian
approved by the United Stales Department of Agriculture
and the State Veterimarian to perform functions required
by cooperative state-federal disease control and
eradication programs.

“Approved laboratory” means a laboratory approved by
the United States Department of Agriculture or the State
Veterinarian to conduct official pseudorabies tests.

“Boar” means any male swine used for or intended o
be used for producing offspring.
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“Feeder pig” means any immature swine used for or
intended to be used exclusively for feeding for slaughter.

“Licensed velerinarian’” means a veterinarian who has
been graduated from a recognized college of veterinary
medicine and has been examined and jfound to be
proficient by the Virginia Board of Veferinary Medicine.

“Official pseudorabies serologic test” means an official
pseudorabies test conducted on swine serum to detect the
presence or absence of pseudorabies antibodies.

“Official pseudorabies test” means any test for the
diagnosis of pseudorabies approved by the United States
Department of Agriculture and conducted in an approved
laboratory.

“Pseudorables” is an infectious and contagious disease,
governed by § 3.1-726 of the Code of Virginia, of swine
and certain other warm-blooded animals.

“Pseudorabies mornitored herd” means a feeder pig
production herd that has been fested according to the
provisions of § 4 of this regulation.

“Qualified pseudorabies negative herd” means a feeder
pig production herd thal meets the provisions of § 5 of
this regulation.

“Sow" means any fermale swine used for or intended to
be used for producing offspring.

“State Veterinarian” means a Virginia Department of
Agriculture and Consumer Services veterinarian employed
by the Commissioner of Agriculture and Consumer
Services who is responsible for the animal-health programs
in the Commonwealth of Virginia.

§ 2. Pseudorabies fest procedures.

A. Blood samples collected for use in conducting an
official pseudorabies serologic test shall be drawn by an
accredited vetertnarian, and the test shall be conducted at
an approved laboratory.

B. The accredited veterinarian shall record on the
official pseudorabies test chart individual idenlification of
the animals tested.

§ 3. Hentification of swine.

A. All swine fested for pseudorabies from feeder pig
production herds shall be individually identified by eartag,
tattoo, registration number, standard ear notch, or by any
other method approved by the State Veterinarian.

B. Feeder pigs subject to this regulation shall be
individually identified by metal eartag or by any other
method approved by the State Veterinarian.

§ 4. Pseudorabies monitored herd procedures.

A. To achieve inifial certification as a pseudorables
monitored herd, a feeder pig production herd shall be
tested and found fo be negative for pseudorabies, with the
lesting to be of a representative sample of the herd,
including ail boars. The sample size shall be as follows:

1. In herds of ten sows or fewer, all sows shall be
tested;

2. In herds of 11 to 35 sows, ten sows shall be tesied:
and

3. In herds of 36 sows or more, 30% of sows or 30
sows, whichever is fewer, shall be tested.

B. To continue fo be cerlified as a pseudorabies
monitored herd, the initially certified feeder pig production
herd shall be recertified annually by utilizing the sample
size specified in § 4 A of this regulation. The sample for
recertification shall also include all boars and 30% of sows
added to the feeder pig production herd since the last
certification lest. The recertification date shall be no more
than 30 days before and no more than 30 days after the
anniversary date of the initial herd certification pursuant
to § 4 A

§ 5. Qualified pseudorabies negative herd procedures.

A. Qualified pseudorabies negafive herd status shall be
attained by subjecting all swine over six months of age in
the feeder pig production herd to an official pseudorabies
serologic test and finding all swine so tested to be
negative.

B. Qualified pseudorabies negative herd status shall be
maintained by subjecting all swine over six months of age
in the feeder pig production herd to an official
pseudorabies serologic test at least once each vear. The
test shall be accomplished by testing 25% of swine over
six months of age every 80-105 days and finding all swine
so lested to be negative. No swine may be tested twice in
one year to comply with the 25% requirement.

C. To the extent that they are consistent with the
present regulation, the provisions of 9 CFR 85.1 shall
govern the means of establishing a herd as a qualified
pseudorables negative herd.

§ 6. Proof of herd-health status.

Proof of herd-health status for pseudorabies shall be by
one of the following methods:

A. A current Swine Herd Health Card for Pseudorabies
(VDACS-03024) issued by the Stafe Veterinarian or other
proof. specified by the State Velerinarian, of being a
pseudorabies monitored herd or a qualified pseudorabies
negative herd; or

B. An official pseudorabies test chart identifving the
individual feeder pigs offered in the transaction or
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shipment and indicating that they have been tesied and

found to be negative for pseudorabies within the past 30
days.

§ 7. Intrastate deafings in feeder pigs; interstaie shipment.

Feeder pigs sold, fent, leased or ifraded in Virginia;
Jfeeder pigs offered for sale, loan, lease, or irade in
Virginia, feeder pigs imported info Virginia from other
states, and feeder pigs exporfed from Virginia into states

that reqitire testing jor export shall:

A, Originate from o pseudorabies mornitored herd;

B. Originate froon a qualified pseudorabies negative
herd. or

C. Be individually ifesied and found negative for
pseudorabies within 30 days prior to the shipment and
within 30 days prior to the transaction.

§ & Petitions for reconsideration or revision.

The Board of Agriculfure and Consumer Services will
receive, consider, and respond {fo petitions by any
interested persons ai any Ltime Wwith respect {to
reconsideration or revision of this regulation.

These regulations shall expire on January 1, 1990, if
they are not superseded prior to that time by other, more
extensive regulations contemplated for the abatement of
pseudorabies.

BUREAU OQF CAPITAL OUTLAY MAMNAGEMENT

Procedures for the Receipt and Consideration of Written

Poblic Commment on Survey Siandards for Buildings other

than 5choei Buildings Developed Pursuant to Article 5.2.

[Bection] 2.1-528.14 of Chapter 32 of Title 2.1 of the Code
of Virginia

Comment pursuant to the above section of the Code of
Virginia must in written format and be received by the
Bureau of Capitai Outlay Management not later than
September 30, 1988, It is requested that the comments
identify the specific section of the standards referenced
and that substitute Janguage be provided which will
accomplish the recommended change. General comments
will also be accepted; however, it will be more difficult to
incorporate “general” concepis into the specific standards.

At the conclusion of the comment period, the Asbestos
Management Section will collate the responses to each
section of the standard and will review each comment for
merit. Proposed changes will be incorporated inio the
standards and will be presented to the Director for his
approval,

Upon the approval of the Director, a copy of the revised
survey standards will be submitied to the Agency Head

responsible for the implementation of the standards. Copies
will be available at a small charge.

Writlen comments are to be mailed to:

Asbestos Management Section

Bureau of Capital Outlay Management
805 East Broad Street

Richrnond, Virginia 23219

Please submit separate comments for each survey standard
reviewed. Please include the name, address and ielephone
number of a contact person who can, if necessary, address
specific questions.

DEPARTMENT OF CONSERVATION AND HEISTORIC
RESOURCES

MNotice of the Virginia Ouldeors Fund Loan and Grant
Programs

The Depariment of Conservation and Historic Resources
is the agency designated by the General Assembly of
Virginia {o administer state appropriated funds for the
acquisition and development of outdoor recreation areas
and facilities.

The program goal is fo facilitate the availability of
outdoor recreation areas and facilities for all political
jurisdictions in the Commonwealth of Virginia. Eligibility is
limited to: Citles, Towns, Counties and Public Anthorities
responsible for providing public recreation services under
the Code of Virginia.

Pursuant to the aforementioned authority, the
Department of Conservation and Historic Resources hereby
announces the availability of 81,400,000 in loans and
$2,100,000 in grants each year for the 1988-90 biennium.

Applications for loans or grants or a combination of
both to assist localities are available from the Department
of Conservation and Historic Resources, Division of Parks
and Recreation. Applications are received year-round and
are reviewed in accordance with established criteria and
needs identified through local and regional master plans
and the State of Virginia Ouidoors Plan.

MNotice of Chesapeake Bay Yeuth Comservatien Corps
’ Program

The Department of Conservation and Historic Resources
is the lead agency designated by the General Assembly of
Virginia to administer state appropriated funds {for tihe
Chesapeake Bay Youth Conservation Corps Program.

The program goal is to improve the water and the
environment of the Chesapeake Bay through conservation
projects that employ youth.

Eligibility is limited to all state agencies, political
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subdivisions, educational institutions, and Scil and Water
Conservation Districts located within a specified Tidewater
area of the Commonwealth of Virginia,

Notice is hereby given by the Depariment of
Conservation and Historic Rescurces on the availability of
$300,000 in grant funds each year for the 1988-50
biennium.

Applications for eligible Tidewater localities are
available from the Department of Conservation and
Historic Resources, Division of Parks and Recreation.
Applications are accepted year-round, but major emphasis
is placed on the receipt of applications in the spring of
each fiscal year in order to accommodate the opportunity
for summer youth employment.

Program information for both the Virginia Outdoors
Fund Loan and Grant Programs and the Chesapeake Bay
Youth Conservation Corps Program 1is available by
contfacting:

Department of Conservation and Historic Resources
Division of Parks and Recreation

Attention; Art Buehler

Director, Administrative Services

Suite 306

203 Governor Street

Richmond, Virginia 23219

COUNCEL ON THE ENVIRONMENT
Notice of Public Meeting

The Council on the Environment, the Department of
Agriculture and Consumer Services and other relevant
agencies of the Commonwealth will undertake a
comprehensive review of pesticide management issues in
Virginia. Public participation will be encouraged
throughout this year-long review. The goal of the review
will be to develop a management plan that proiects public
health and natural rescurces from potential pesticide
contamination, Recommendations will be submitted to the
Secretaries of Healih and Human Resources, Natural
Resources, and Economic Development in time for review
and submission of budgetary and legislative proposals to
the 1990 General Assembly. Issues that could be
considered as part of the review include but are not
limited to water quality protection, pesticide storage and
disposal, wildlife and endangered species protection, farm
worker safety, applicator and dealer certification, and
education.

Scoping meetings will be held at four iocations:

September 26, 1988 - T30 p.m. Donaldson Brown
Continuing Education Center, Conference Room C, Virginia
Tech, Blacksburg, Virginia

September 27, 1988 - 7:30 p.m. Chandler Hall, James

Madison University, South Main Street,

Virginia

Harrisonburg,

September 28, 1988 - 7:30 p.m. Upper Occoguon Sewage
Authority, Board Meeting Room, Administration Building,
Centreville, Virginia

September 29, 1988 - T7:30 pm. Paul D. Camp
Community College, Room 143, College Drive, Franklin,
Virginia

Speakers will be asked to limit their comments to ten
minutes. Written comments will be received until October
12, 1988, and should be addressed to: Administrator,
Council on the Environment, Ninth Street Office Building,
Room 903, Richmond, Va. 23219,

Contact: Jay Roberts, Council on the Environment, Ninth
Street Office Bldg, Room 903, Richmond, Va. 23218,
telephone (804) 786-4500

DEPARTMENT OF HEALTH
1 Netice

The 1987 State Medical Facilities Plan is now available for
purchase. The Plan contains statistics descriptive of health
services and facilities in Virginia and, in instances where
projection methodologies have been adopted, it includes.
estimates of future need. Adopted by the Virginia
Statewide Health Coordinating Council, this Plan would be
of interest to pariies engaged in the development of
applications for certificates of public need or other health
system planning activities. Copies may be obtained at a
price of $12.00 (including postage) by writing to: Division
of Health Planning, Virginia Departmeni of Health, James
Madison Building, Room 1010, 109 Governor Street,
Richmeond, Virginia 23219,

1 Notice of Intended Public Participation
Virginia WIC Pregram

Notice is hereby given that the Special Supplemental Food
Program for Women, Infants and Children (WIC) intends
to solicit additional public comments regarding the manner
in which it manages its vendor operations. Interested
parties will have the opportunity to comment on the WIC
authorization process for grocery stores, pharmacies and
military commissaries. Information on WIC vendor
limitation and selection critiria, as well as other related
aspects of WIC Program administration may be obtained
by writing to the Virginia Department of Health, Division
of Public Health Nutrition/WIC, 109 Governor Street, 6th
Floor, Richmond, Virginia 23219.

Comments may be submitted in writing to the above
address between September 26, 1988, and November 25,
1988, or they may be presented at the following public
hearings:
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October 31, 1988 - 7 p.m.
Beard of Supervisors Meeting Room, 401 Mclntire Road,
2nd Floor, Room 7, Charlottesville, Virginia

Gctober 31, 1988 - 7 p.m,

Municipa! Building, 215 Church Avenue, Council Chambers,
4th Floor, Roanocke, Virginia

November 7, 1988 - 7 p.m.
Henrico Government Center, Parham at Hungary Springs
Road, Board of Supervisers Room, Richmond, Virginia

Nevember 15, 1988 - 7 p.m.
Massey Building, 4100 Chain Bridge Road, Board of
Supervisors Meeting Room, “A” Level, Fairfax, Virginia

November 1§, 1988 - 7 p.m.
Virginia Beach Public Library, 4100 Virginia Beach
Boulevard, Virginia Beach, Virginia

November 16, 1988 - 7 p.m.

University of Virginia Southwest Center, Highway 19 North,
Room 1, Abingdon, Virginia

DEPARTMENT OF LABOR AND INDUSTRY

t Eligibility Determination for the Commonwealth of
Virginia Occupational Safeiy and Health Plan and
Opportunity for Public Comment

This document gives notice that the Commeonwealth of
Virginia Occupational Safety and Health Plan as
administered by the Virginia Department of Labor and
Industry is eligible for a determination under Section 18(e)
of the Occupational Safety and Heaith Act of 1970 as to
whether final approval of the plan should be granted.

OSHA in its notice of eligibility for final approval
published in the Federal Register on September 2, 1988,
gives notice that it is soliciting public comment and the
opportunity to request an informal public hearing to allow
interested persons to present their views regarding
whether or not final approval should be granted.

Written comments or reques{s for a hearing must be
received by October 7, 1988, and should be submitted, in
quadruplicate, to the Docket Officer, Docket No. T-023,
Room N2432 Rear, 200 Constitution Avenue, N.W,
Washington, D.C. 20210, telephone (202) 523-7894.

All information and data presentily available to OSHA
relating to the Virginia 18(e) proceeding have been made
a part of the record and placed in the OSHA Docket
Office. The contents of the record are available for
inspection and copying at the following locations:

Virginia Department of Labor and Industry
205 North Fourth Stireet
Richmond, Virginia 23241-0064

Virginia Department of Labor and Industry
11211 Waples Mill Road, Suite 302
Fairfax, Virginia 22030

Virginia Department of Labor and Industry
2551 Eltham Avenue, Suite H
Norfolk, Virginia 23513

Virginia Department of Labor and Industiry
Peters Creek Plaza Office Building

1314 Peters Creek Road, N.W., Suite 130
Roanoke, Virginia 24017

For further information please coniact Jay W. Withrow
at (804) 786-5873.

NOTICES TO STATE AGENCIESR

RE: Forms for filing material on daies for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations, The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.0. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3501.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION
RRO1

NOTICE OF COMMENT PERIOD - RR0Z
PROPOSED (Transmittal Sheet) - RR{3

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR(9

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained from Jane Chaffin at the
above address.
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CALENDAR OF EVENTS

Symbels Key
T Indicates entries since last publication of the Virginia Register
8l Location accessible to handicapped
s Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are fited with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publicaiion are lisied. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
canceliation.

For additional information on open meetings and public
hearings held by the Standing Commiitees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
DEPARTMENT FOR THE AGING

September Z7, 1988 - 1¢ a.m. — Open Meeting

Council Chambers, Municipal Building, S.W., Room 458,
Roanoke, Virginia. (Interpreter for deaf provided if
requested)

September 28, 1988 - 10 am. — Open Meeting
Holiday Inn - South, Virginia Room, US 1 and Interstaie
95, Exit 44, Fredericksburg Exit, Fredericksburg, Virginia.
& (Interpreter for deaf provided if regquested)

Hearing to invite public comment and perspectives as
part of a study on the problems of suicide and
substance abuse by the elderly, Aiso, to consider the
impact of family care-giving on employee work
performance (HJR 156). Written comumenis should be
sent to: Mr. Ron Handy, Virginia Depariment for the
Aging, 700 Centre, 10th Floor, 700 East Frankilin
Street, Richmond, Virginia 23219-2327. The department
will arrange interpreier services for the hearing
impaired on request.

Centact: Ron Handy, Information Analyst, 700 Centre, 10th
Fl, 700 E. Franklin §5t, Richmond, Va. 23219-2327,
telephone (804) 225-2853, toll-free 1-800-552-4464, SCATS
225-2271 or 225-2271/TDD =

ok % % % ok

1t Movember 28, 1888 - 10 a.m. -- Public Hearing
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

1 December I, 1988 - 18 a.m. — Public Hearing

Loudoun County Administration Building, 18 North King
Street, Board of Supervisors Meeting Room, Leesburg,
Virginia

T December 8, 1988 - 1§ a.m. ~ Public Hearing
W. W, Scott Senjor Center, 367 South Park Street, Marion,
Virginia

Nofice is hereby given in accordance § $9-6.14:7.1 of
the Code of Virginia that the Depariment for the
Aging intends {o adopt regulajions entitled: VR
119-01-02. Area Agencies on Aging. The proposed
regulation sets forth the methods for (i) designating a
planning and service area and an area agency on
aging and (ii) suspending or {erminating the
designation of an area agency on aging.

STATEMENT

Basis, purpose and impact: One of the statufory
responsibilities of the Virginia Department for the Aging is
to designate Planning and Service Areas and Area
Agencies on Aging pursuant to the Older Americans Act of
1965, as amended (PL 88-73) and to promulgaie
regulations for the compeosition and operation of the Area
Agencies on Aging. In fulfilling this responsibility, the
department has defined the beundaries of 25 Planning and
Service Areas in Virginia and has designated an Area
Agency on Aging in each area.

Statutory Authority: § 2.1-373 (@)(7) of the Code of
Virginia.

Written comments may be submitted until December 9,
1988.

Comtact: J. James Cotter, Division Director, Department
for the Aging, 700 E. Franklin $t., 10th Fl., Richmeond, Va.
23219-2327, telephone (804) 225-2271, toll-free 1-860-552-4464
or SCATS 225-2271

EEEEEREE

t November 28, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capitol! Square, Senate Room
A, Richmond, Virginia. @

1 December I, 1888 - 1& a.m. — Public Hearing

Loudoun County Administration Building, 18 North King
Street, Beard of Supervisors Meeting Room, Leesburg,
Virginia
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t December 8, 1988 - 10 a.m. — Public Hearing

W. W. Scott Senior Center, 307 South Park Sireet, Marion,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that{ the Department for the
Aging intends to adopt regulations entitled: VR
110-01-03. Area Plans for Aging Services. The
proposed regulation regulates the process by which an
Area Agency on Aging develops and implements its
Area Plan for Aging Services.

STATEMENT
Basig, purpose and impact: As a condition of its

designation by the Virginia Department for the Aging, an
Area Agency on Aging must prepare and develop an Area
Plan for Aging Services for its Planning and Service Area.
This plan is for a period determined by the department. It
must comply in content and format with the requirements
established by the department.

Statutory Authority: § 2.1-373 (a)(7) of
Virginia.

the Code of

Written comments may be submitied until December 9,
1988.

Contact: J. James Cotter, Division Director, Virginia
Department for the Aing, 700 E. Franklin St, 10th FlL,
Richmond, Va. 232192327, telephone (804) 2252271,
toll-free 1-800-552-4464 or SCATS 225-2271

# % &k ¥ k & B %

t November 29, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

t December 1, 1988 - 10 a.m. ~ Public Hearing

Loudoun County Administration Building, 18 North Xing
Street, Board of Supervisors Meeting Room, Leesburg,
Virginia

t December 8, 1988 - 10 a.m. — Public Hearing
W. W. Scoft Senior Center, 307 South Park Street, Marion,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment for the
Aging intends to adopt regulations entitled: VR
110-01-04, Financial Management Policies Applicable
to Area Agencies ¢n Aging. The proposed regulation
provides policies and standards for an Area Agency on
Aging in the administration of federal and state grants
fo provide supportive and nutrition services to older
persons.

STATEMENT

Basis, purpose and impact: Such fiscal controls and fund

accounting procedures must be adopted as may be
necessary to assure proper disbursement of, and
accounting for, federal and state funds paid ic an Area
Agency on Aging to achieve the purposes of Title IIT of
the Older Americans Act, including any such funds paid to
the recipients of a grant/contract from the Area Agency
on Aging,

Statutory Authority: § 2.1-373 (@)(7) of the Code of
Virginia.

Written comments may be submitted until December 8,
1988.

Contact: J. James Cotter, Division Director, Virginia
Department for the Aging, 700 E. Franklin 5t, 10th Fl,
Richmond, Va. 232192327, telephone (804) 225-2271,
icll-free 1-800-552-4464 or SCATS 225-2271

% ¥ % X Xx % % %

1 November 29, 1938 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia.

t December 1, 1988 - 10 a.m. — Public Hearing

Loudoun County Administration Building, 18 North King
Street, Board of Supervisors Meeting Room, Leesburg,
Virginia

t December 8, 1988 - 10 a.m. -~ Public Hearing

W. W, Scott Senior Center, 307 South Park 5Street, Marion,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Aging intends to adopt regulations entitled: VR
119-01-05. Long-Term Care Ombudsman Program. The
proposed regulation describes the policies by which
the Department for the Aging establishes and operates
the Office of the State Long-Term Care Ombudsman
and designates/supervises area or local ombudsman
entities.

STATEMENT

Basis, purpose and impact: The Older Americans Act of
1965, as amended, requires the Virginia Department for
the Aging to establish and operate an Office of the State
Long-Term Care Ombudsman and to carry out through the
office a long-term care ombudsman program. The Act also
allows the office to designate area or local ombudsman
entities as representatives of the office in meeting s
responsibilities.

Statutory Authority: § 2.1-373 (a)(7) of the Code of
Virginia.

Written comments may be submitted until December 9,
1988.
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Contact: J. James Cotter, Division Director, Virginia
Department for the Aging, 700 E. Franklin St, 10th Fl,
Richmond, Va. 23219-2327, telephone (B04) 225-2271,
toil-free 1-800-552-4464 or SCATS 225-2271

STATE BOARD OF AGRICULTURE AND CONSUMER
SERVICES

October 4, 1888 - 1 p.m. — Open Meeting
Qctober 5, 1888 - $ a.m. — Open Meeting
Washington Building, 1100 Bank Street,
Richmond, Virginia

Room 204,

A regular meeting of the board.

Contact: Roy E. Seward, Acting Secretary, 1100 Bank St,
Room 210, Richmond, Va. 23219, ielephone (804) 786-3501
or SCATS 786-3501

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES {BOARD OF)

October 4, 1988 - Z p.m. — Public Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thati the Department of
Agriculture and Consumer Services intends to amend
regulations entitled: VR 115-05-09. Rules and
Regulations - Official Standards for Enforcement of
the Virginia Apples: Grading, Packing, and Marking
Law. This regulation provides official descriptions of
the requiremenis to be used in determining the quality
and grade of apples and alse specifies packing and
marking requirements.

Statutory Authority: § 3.1-615 of the Code of Virginia.

Wrilten comments may be submitied until September 3,
1988, to Raymond D. Vaughan, Secretary, 1100 Bank
Street, Room 210, Richmond, Virginia 23219,

Contact: Donald B. Avers, Chief, Departmenrt of
Agriculiture and Consumer Services, 1100 Bank St., Room
701, Richmond, Va. 23219, telephone (804) 786-3549

STATE AIR POLLUTION CONTROL BOARD
Octeber 3, 1888 -  am. — Open Meeting
October 4, 1988 - 8:45 a.m. — Open Meeting
Sheraton, Virginia Beach, Virginia
This is a general meeting of the board. The annual
meeting of the State Advisory Board on Air Pollution

will be on October 4 at the Sheraton, Virginia Beach.

Comntact: Richard Stone, Public Information Officer, P. Q.

Box 10089, Department of Air Pollution Conirol, Richmond,
Va. 23240, telephone (804) 786-5478 or SCATS 786-3478

DEPARTMENT OF AIR POLLUTEON CONTROL

Octiober 18, 1988 - 7 p.m. — Public Hearing

Fairfax County Government Office, 4100 Chain Bridge
Road, “A Level” Massey Building, Board of Supervisors
Meeting Room, Fairfax, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of Air
Poilution Control intends to adopt regulations entitled:
VR 120-8%-0]. Regulatien for the Comirol ef Motor
Vehicle Emissions. The regulation concerns the
inspection of motor vehicle emissions and subsequent
repairs, as necessary to meet air pellution control
requirements.

Statutory Authority: § 46.1-326.6 of the Code of Virginia.

Written commentis may be submitted until October 18,
1988, to the Director of Program Development,
Department of Air Pollution Control, P. 0. Box 10089,
Richmond, Virginia 23240,

Contact: M.E. Lester, Director, Division of Mobile Source
Operations, Department of Air Pollution Control, P. 0. Box
10089, Richmond, Va, 23240, telephone (804) 786-7564 or
SCATS 786-7564
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October 18, 1888 - 7 p.m. — Public Hearing

Fairfax County Government Office, Board of Supervisors
Meeting Reoom, “A Level” Massey Building, 4100 Chain
Bridge Road, Fairfax, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Air
Pollution Conirol intends to adopt regulations entitled:
VR 120-98-02. Regulation for Vehicle Emissions
Contro! Program Amnalyzer Systems. The proposed
regulation establishes the specifications that must be
met for an analyzer system to be approved for use in
conducting emissions inspections in the Vehicle
Emission Control Program.

Statutory Authority: § 46.1-326.6 of the Code of Virginia.

Written comments may be submitied until close of
business October 18, 1988, to the Director of Program
Development, Department of Air Pollution Control, P. 0.
Box 10089, Richmond, Virginai 23240.

Contacé: M.E. Lester, Director, Division of Mobile Source
Operations, Department of Air Pellution Control, P. 0. Box
10089, Richmond, Va. 23240, telephone (804) 786-7564 or
SCATS 786-7564
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ALEXANDRIA SARA TITLE [II LOCAL EMERGENCY
PLANNING COMMITTEE

1t Qeiober 12, 1988 - 7:30 pom. ~ Open Meeting
Alexandria Police Department, 2003 Mill Road, Conference
Room, Alexandria, Virginia, ®

Infermation and discussion of SARA Title III
Emergency Planning and Comrmnunity Right-to-Know
legislation. Open meeting, public invited to atiend.

Contact: <Chap Ccleman, Emergency Preparedness
Coordinator, Fire Department, 900 Second St, Alexandria,
Va. 22314, telephone (703) 838-3825

AMHERST COUNTY LOCAL EMERGENCY PLANNING
COMMITTEE

t October 5, 1988 - 3:30 p.m. -~ Open Meeting
Ambherst County Courthouse, Board of Supervisor’'s Meeting
Room, Lynchburg, Virginia.

The Amherst County Local Emergency Planning
Commitiee shall formally adopt 1988 revisions to the
Emergency Operations Plan to satisfy SARA Title II1
legislation.

Contact; Michael T. Dorsey, Environmental Planner, P. O.
Box 2526, Lynchburg, Va. 24503, telephone (804) 845-3491

STATE BOARD OF ARCHITECTS, PROKFESSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
LANDSCAPE ARCHITECTS

September 30, 1988 - 8 am. — Open Meeting
Travelers Building, 3600 West Broad Sireet, Conference
Room 1, Richmond, Virginia. &

A meeting to (i) approve minutes of the May 20, 1988,

meeting; (ii) review enforcement cases; and (i)
review correspondence.
Virginia State Beard of Architects
September 29, 1988 - 1:30 p.m, — Open Meeting
Travelers Building, 3600 West Broad Street, Richmond,

Virginia. &
A meeting to (i} approve minutes of May 6, 1988,
meeting, (ii) discuss enforcement cases; (iii) review
applications; and (iv) discuss correspondence.
Virginia State Beard of Land Surveyors
T Octeber 27, 1983 - 9 a.m. — Open Meeling
Travelers Building, 3600 West Broad Street, Richmond,
Virginia. &

A meeting to (i) approve minuies of the August 5,

1988, meeting; (ii) review applications; (iil) review and
discuss enforcement files; and (iv) review general
correspondence.

Contact: Bonnie S. Salzman, Assistant Director, Depariment
of Commerce, 3600 W. Broad St, Richmond, Va. 23230,

telephone (804) 367-8514, toli-free 1-800-552-3016 or SCATS
367-8514

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

} September 28, 1988 - 10 a.m. — Open Meeting
Nandua High School Auditorium, Accomack, Virginia

The third meeting of the bhoard to conduct general
board business.

Contact: Melany K. Earnhardt, Administrative Assistant,
Chesapeake Bay Local Assisiance Department, Eighth
Street Office Building, Room 701, Richmond, Va. 23219,
telephone (804) 225-3440

LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

October 6, 1988 - 5:30 p.m. — Open Meeting
MNovember 3, 1988 - 5:38 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia.

10001

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986,

Contact: Lynda G. Furr, Asgistant Emergency Services

Coordinator, Chesterfield Fire Department, P. 0. Box 40,

Chesterfield, Va. 23832, telephone (804) 748-1236

CHILD DAY-CARE COUNCIL

Nevember 1, 1988 - 4 p.m. — Public Hearing
Municipal Building, 215 Church Avenue, S.W. Room 450,
Roanoke, Virginia

MNovember 2, 1988 - 4 p.m. ~ Public Hearing
Hugh Mercer Elementary School, 2100 Cowan Boulevard,
AV Room, Frederickburg, Virginia

November 3, 1988 - 2 p.m. — Public Hearing
Yorktown Viectory Center, Route 238, Yorktown, Virginia

Notice is hereby given in accordance § 5-6.147.1 of
the Code of Virginia that the Child Day-Care Council
intends to adopt regulations entitled: VR 175-82-§1.
Mipimum Standards for Licensed Child Care Centers.
This regulation lists the standards that child care
centers licensed by the Department of Social Services
must meet, The following issues are addressed in the
regulation; administration, personnel,
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staffing/supervision, physical environment, admission
policies and procedures, special care provisions,
emergencies, and program and services which include:
management of bekavior, nutrition and food service,
daily schedule, and activities.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Writien commenis may be submitied until October 28,
1988.

Contact: Ariene Kasper, Program Development Superviser,
Division of Licensing Programs, Department of Social
Services, B007 Discovery Drive, Richmond, Va. 23229,
{elephone (804) 662-5025, toll-free 1-800-532-7081 or SCATS
662-9025
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November 1, 1888 - 4 p.m. — Public Hearing
Municipal Building, 215 Churchk Avenue, S.W., Room 450,
Roanoke, Virginia

November 2, 1888 - 4 p.m. — Public Hearing
Hugh Mercer Elementary School, 2100 Cowan Boulevard,
AV Room, Fredericksburg, Virginia

November 3, 1588 - 2 .p.m. - Public Hearing
Yorkiown Victory Center, Route 238, Yorktown, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Child Day-Care
Counci! intends to adopt regulations entitled: VR
175-84-¢1. Criminal Record Checks. This regulation
establishes the criminal record check procedures that
emplovees and volunteers of a child care center must
foliow. The regulation includes the following fopics:
individuals required to obtain certificates, routing of
certificates, validity of certificates, duplicate
cerfificates, and mainienance and responsibility of
certificates by facilities.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitted until October 28,
1988,

Contact: Arlene Kasper, Program Development Supervisor,
Division of Licensing Programs, Department of Social
Services, 8007 Discovery Dr., Richmeond, Va. 23229-8698,
telephone (804) 662-9025, toll-free 1-800-552-7091 or SCATS
662-9025

¥ o ¥ % # % K ¥

Nevember 1, 1988 - 4 p.m. — Public Hearing
Municipal Building, 215 Church Avenue, S.W., Room 450,
Roanoke, Virginia

November 2, 1888 - 4 pan. — Public Hearing
Hugh Mercer Elementary School, 2166 Cowan Boulevard,

AV Room, Fredericksburg, Virginia

Nevember 3, 1988 - 2 p.m. — Public Hearing
Yorktown Victory Center, Route 238, Yorkiown, Virginia

Title of Regulaticn: General Procedures and Information
for Licensure.

Notice; Refer to Notice of Comment Period for this
regulation listed under Depariment of Social Services.

DEPARTMENT OF COMMERCE

Ocisber 11, 1988 - 10 a.m. - Open Meeting

Depariment of Social Services, Pembroke Office Park,
Pembroke IV, Suite 300, Conference Rooms A and B,
Virginia Beach, Virginia

The department will meet to conduct a formal
administrative hearing regarding Department of
Commerce v. Flair Beauty Institufe, No. 2.

Contact: Syilvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3800 W. Bread S5i, Richmond,
Va. 23230, telephone (804) 367-8524

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

September 26, 1388 - 10 a.m. — Public Hearing
State Capiiol, Capitol Square, House Room 4, Richmond,
Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Depariment of
Conservation and Historic Resources intends to amend
regulations entitied: VR 285-01-91. Standards for
Classification eof Real Estate as Deveted to Open
Space Use Under the Virginia Land Use Assessment
Law. The proposed amendments clarify existing
requirements and strengthen eligibility standards for
real estate devoted to o¢pen space preserved or
provided for park or recreational purposes,
conservation of Jjand or other natural resources,
ficodways, historic or scenic purposes, and consistenf
with the local land use plan.

Statutory Authority: §§ 10.1-104 and 58.1-3230 of the Code
of Virginia.

Written commenis may be submitted uniii November 11,
1988, to B. €. Leynes, Jr.,, Director, Department of
Conservation and Historic Resources, 203 Governor Sireet,
Suite 302, Richmond, Virginia 23219.

Contact: Leon E. App, Executive Assistant, Department of
Conservation and Historic Resources, 203 Governor St.,
Suite 302, Richmond, Va. 23219, telephone (804) 786-4570

Virginia Register of Regulations

3216



Calendar of Events

Falls of the James Advisery Committes

October 21, 1888 - noon — Open Meeting
Richmond City Hall, 3rd Floor Conference Room,
Richmond, Virginia

A regular meeting to discuss jssues relating to the
Falls of the James Scenic River.

Pivision of Parks and Becreation

t September 27, 1988 - 2:30 p.m. and 7:3¢ p.m. — QOpen
Meeting

Carillon, Byrd Park, Blanton Avenue, Richmond, Virginia

t September 27, 1988 - 2:30 p.m. and 7:30 p.m. — Open
Meeting

Mt. Rogers Planning District Commission, 1021 Terrace
Drive, Conference Room, Marion, Virginia

1 September 27, 1988 - 2:3¢ p.an., and 7:3% p.m. — Open
Meeiing

Providence Recreation Center,
Church, Virginia

7525 Mac Drive, Falls

t September 28, 1988 - 2:3¢ p.m. and 7:3¢ p.m. -~ Open
Meeting

Norfolk City Council Chambers, Cily Hall,
Street, 11th Floor, Noriolk, Virginia

810 Union

t September 28, 1988 - 2:30 p.m. and 738 p.m. — Open
Meeting

Roanoke County Library Headquarters, 3131 Electric Road,
5.W., Roanoke, Virginia

+ September 28, 1988 - 2:3% p.m. and 7:30 p.m. — Open
Meeting
Samuels Public Library, 538 Villa Avenue, Front Royal,
Virginia

t September 28, 1388 - 2:3¢ p.m. and 738 p.m. - Open
Meeting .
Southside Community College, J. N. Daniel Campus,
Keysville, Virginia

1 September 29, 1988 - 2:3¢ p.m. and 7:30 p.m. — Open
Meeting

Howie Memorial National Guard Armory, Gypsy Hill Park,
Staunton, Virginia

7 September 29, 1988 - 2:3¢ p.m. and 7:30 p.m. — Open
Meeting
Nanona High School, Route 13, Onley, Virginia

t September 29, 1988 - 2:30 p.n. and 7:3¢ p.m. — Open
Meeting

Frederickshurg-Stafford Park Authority Office, 60 Butler
Road, Falmouth, Virginia

A public information meeting to discuss the draft
Virginia Outdoors Plan, 1989 Issue.

Contaci: Richard G. Gibbons, Planning Chief, Department
of Conservation and Historic Resources, Division of Parks
and Recreation, 203 Governor §t., Suite 306, Richmeoend, Va.
23219, telephone (804) 786-4132

STATE BOARD FOR CONTRACTORS

October 19, 1988 - ¢ a.m. — Open Meeting

Travelers Building, 3600 West Broad Streei, Richmond,
Virginia. @&

A quarterly meeting of the board to (i) address policy
and procedural issues, (i) review and render decisions
on applications for comiractors’ licenses, (ili) review
staff recommendations for revisions to ifs rules and
regulations, (iv) and review and render case decisions
on matured complaints against licensees. The meeting
is open to the public; however, a large portion of the
board’s business will be discussed in Executive
Session.

Contact: Lasier G. Thompson, Jr., Assistant Director, 3600
W. Broad St, Richmond, Va. 23230, telephone (804)
367-8557 or toll-free 1-800-552-3016

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

October 18, 1988 - 7 p.m. — Public Hearing
Board of Corrections Meeting Room, 6900 Atmore Drive,
Richmond, Virginia

October 20, 1988 - 7 p.m. — Public Hearing
Marriott Hotel, 2801 Hershberger Road, Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Corrections intends to adopt regulations entitled: VR
230-30-602. Community Diversion Program Standards.
These regulations establish minimum standards for the
administration and operation of community diversion
programs.

Statutory Authority: § 53.1-182 of the Code of Virginia.

Written comments may be submitted until October 14,
1988,

Contact: Robert S. Cooper, Manager, Communily
Alternatives, 5306-A Peters Creek Road, Roanoke, Va.
24019, telephone (703) 982-7430 or SCATS 676-7430
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November 15, 1988 — Written comments may be submitted
until this date.

Title of Regulations: VR 238-46-001. Core Standards
for Interdeparimental Licensure and Certification of
Residentlal Facilities for Children.
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NOTICE: Refer to Notice of Comment Period listed
under the Department of Sccial Services.
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T November 36, 1888 - 10 a.m. — Public Hearing

Title of Repulations: VR 230-40-0¢1. Core Standards
for Interdepartmental Licensure and Certification of
Residential Facilities for Children.

NOTICE: Refer to Notice of Comment Period listed
under the Department of Social Services.

VIRGINEA BOARD OF COSMETOLOGY

October 4, 1988 - 10 a.m. — Open Meeting
Travelers Building, 3600 West Broad Sireet, Conference
Room 1, 5th Floor, Richmond, Virginia., (&

A meeting to conduct a formal administrative hearing
regarding Virginia Board of Cosmetology v. Flair
Beauty Institute, No. 2.

Contact: Sylvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (804) 367-8524
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t December 2, 1388 - 1¢ a.m. — Public Hearing
Travelers Building, 3600 West Broad Sireet, Room 395,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Board of
Cosmetology intends to amend regulations entitied: VR
235-01-62. Virginia Beard of Cosmetology Regulations.
The proposed amendmenis establish the requirements
for 1licensure for cosmetologists, cosmetology
instructors, and cosmeiology schools and establishes
standards of practice and fees.

STATEMENT

A summary of the major preposed changes and their
estimated impact is as follows:

1. Sections 1.1, 1.2, 1.3 are being deleted in the
propesed regulations because the informaticn is
addressed in the applications used by the board. No
impact is anticipated for the applicant or licensee.

2. Proposed § 1.1(C) provides the board with the
authority to consider the previous licensing history of
individuals when an applicant applies to the boeard.

3. Proposed § 1.1(D) creates a cosmetology license
application fee. Currently the board does not charge a
separate fee for a license, The fee is being established

to cover administrative costs,

4. Section 1.4 is being deleted in the proposed
regulations because the languge is unnecessary.

5. Sections 1.5, 1.6, and 1.7 are being deleted from the
proposed regulations because the fees appear in
different sections of the regulations.

6. Proposed § 1.4(A) and (B) provide the board the
authority to coniract with the private sector to
administer the cosmetology examination in accordance
with Executive Memorandum 1-88.

7. Proposed § 1.4(D) requires an individual to pay a
rescheduling fee if they fail to appear as scheduled
for an eXamination. The board is hopeful that the
rescheduling fee will discourage candidates from not
showing for an examination and will appropriately
cover administrative costs for rescheduling candidates,

8. Proposed § 1.5(B) prohibits certified insiructors who
are currently teaching and school owners from serving
as examiners, This prohibition will eliminate the
appearance of impropriety.

9. Proposed § 1.5(C) revises the requirements for a
chief examiner. The revision regquires a chief
examiner {o have three years experience as an
examiner and be a practicing cosmetologist. No
significant impact is anticipated.

10. Proposed § 1.7(C) provides for a licensed
cosmetologist to obtain a student instructor permit
under the supervision of a certified instructor. The
permit will remain in force for no more than 12
months. The proposed regulation will allow an
individual 1io teach with supervision prior to
completing the teachers examination.

11, Preoposed § 1.9(B) clarifies that salon licenses are
not to be tranferred to other individuals and shall
bear the name and address in which the salon
operates. A licensee will be required to notify the
board of any changes in the name of the salon,
address or owners within 30 days of such changes.
The proposed amendment should resuli in more
accurate licensing records and clearer understanding
of the requirements of the saion owner.

12. The board is deleting §§ 1.8, 1.8.1.1, 1.8.1.2, 1.8.2,
1.8.1.3 and 1.8.1.4 which established a staggered
renewal system as the relevant period of time has
passed.

13. Proposed § 2.1(4) implements a renewal
requirement for teacher certificates.

14. Proposed § 2.1(C) establishes renewal fees for
cosmeiology licenses, teach certificates, salon licenses
and cosmetology school licenses.
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15. Proposed §§ 2.3 and 2.3{A) esiablishes the late
renewal penalty fees and reinstatement fees for
cosmetology licenses, teacher certificates, salon
licenses and school licenses.

16. Proposed § 2.3(C) requires an individual whose
license has expired for a two year period or longer to
pass the cosmetology practical and written
examination prior (o reinstatement. The board is
proposing  this  regulation because it feels it is
appropriate if an individual has not been practicing
for two years or longer that they should demonstrate
to the board they are still qualified for licensure. The
board adminisiers examinations each monthh so the
impact should not be significant on the regulants.

certificates in i * school or establishment where
businezs is being conducted. No sigrificant impact is
anticipated.

25. Proposed § 4.2(Al) and (B3) are being amended
to reflect the use, sanitation, storage and disposal of
all sharp-edged cutting instruments used as tools of the
profession. The amendments to the regulations are
being proposed in an effort to prevent transmission of
infections and disease,

26. Proposed § 4.3(E) provides the board with the
authority to sanction regulants who do not cooperate
with the board when requesting information relating to
investigations or projects where such information is

necessary to assist the board in its conclusions.
17. Proposed § 2.4(A) allows the board to exercise its

discretionary authority to delay or stop renewal of a
license in which the board has before it evidence
which, in the judgment of the board, shows that
renewal of the license may pose a threat to the
public.

Due to the continuing necessity of the beard to comply
with § 54-1.28:1 of the Code of Virginia, in its financial
revenues and expenditure fees are increased in the
proposed amendments as follows:

Current Fee Proposed Fee

18. Proposed § 3.1(A) requires an owner and operator

' N Cosmetology Examination Fee $35.00 $60.00
of a cosmeiology school to obtain a license for each Cosmetology Reexamination Fee $20.00 $40.00
location. The requirement for each location to be SUS"’eW}OBY Liceﬂse :ee LE $25.00 :gg-gg
: : B s 3 ogmetology License Renewa ee - .
licensed is con51st.ent with the current reguirement for Cosmetology Salon License Fee $35.00 $75 .00
each shop to be licensed. Cosmetology Salon License Remewal Fee $35.00 $75.00

Certified Teacher Examination Fee $35.00 £20.00

19. Proposed § 3.5 requires cosmetology schools to ;e“:ef gert%i icate Eee L E - :iggg
3 eacher erti cate enewa ee — .

report to the student by writien report the hours as Cosmetology School License Fee $65.00 $100.00

well as performances upon completion of 25%, 50% Cosmetology School License Renewal Fee $65.00 $100.00

and 759% of performances completed. The proposed
regulation has no significant impact on the schools in
that the hours are already being maintained by the
cosmeloiogy schools to be reported to the state board.

In addition to these substantive changes, many of the
proposed changes contain minor language revisions to
improve clarity without altering the current substantive

requirements.
20. Section 4.5 is being deleted because it has been

combined with proposed § 3.5. Statutory Authority: § 54-1.28(5) of the Code of Virginia,

21. Proposed § 3.6 requires cosmetology schools to  Written comments may be submitied untii November 26,
maintain written records of hours and performances 1988.

completed for each student for a peried of five years

after the student terminates or completes the  Contact: Roberta L. Banning, Assistant Director,
curriculum. The impact of the proposed amendment i  Department of Commerce, 3600 W. Broad St., Richmond,
considered insignificant because it is estimated that Va. 23230-4917, telephone (804) 367-8520 or tollfree
cosmetology schools currently maintain the records for 1-800-552-3016 (VA only)

five years or longer.

22. Proposed § 3.7 includes the requirement of
performances as well as hours. No significant impact
i5 anticipated.

CRIMINAL JUSTICE SERVICES BOARD

October 5, 1988 - 11 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,

23. Section 4.5 is being deleted. The impact of the Richmond, Virginia, &

deletion of the section eliminates the requirement for
schools to report hours to the state board. Proposed §
3.5 reguires hours fo be reported to the student not
the board.

A meeting to consider maiters related to the board's
responsibilities for criminal justice training and
improvement of the criminal justice system.

24. Proposed § 4.1 is being revised to require the
displaying of all current licenses, permits, and
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Committee on Criminal Justice Infermation Systems

Geteber 6, 1988 - 10 a.m. — Open Meeting

Ninth Street Office Building, 9th and Grace Streets,
Governor’s Cabinet Conference Room, 6th Floor,
Richmond, Virginia. &

A meeting to discuss projects and business of the
committee.

Committee o Training

Octeber 5, 1888 - § a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. @

A meeting to discuss matters related to {raining for
criminal justice personnel.

Centact: Paula J. Scott, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad St, Richmond, Va.
23219, telephone (804) 786-4000 or SCATS 786-4000

VIRGINIA BOARD OF DENTISTRY

September 28, 1988 - 10 a.m. — Open Meeting
NOTE: CHANGE OF MEETING TIME
Pepartment of Health Regulaiory Boards,
Hills Drive, Richmoend, Virginia. @

1601 Rolting

Informal conferences.

Contact: N. Taylor Feldman, Executive Director, Board of
Dentistry, 1601 Rolling Hills Dr., Richmond, Va. 232289,
telephone (804) 662-9906 or SCATS 662-9906

STATE BOARD OF EDUCATION

September 26, 1988 - § a.m. — Open Meeting
Septerpber 27, 1988 - § a.m. — Open Meeting
Wise County School Board Office, Wise,
{(Interpreter for deaf provided if requested)

Virginia.

The Board of Education will hold its regularly
scheduled meefing on September 26-27, 1988. Business
will be conducted according to items listed on the
agenda. The agenda is available upon request. The
public is reminded that the Board of Vocational
Education may convene, if required.

Octoeber 27, 1988 - 9 a.m. — Open Meeting

October 28, 1888 - 8 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Rooms D & E, Richmond, Virginia. @&

The Board of Education will hold its regularly
scheduled meeting on October 27-28, 1988. Business
will be conducted according {o items listed on the
agenda. The agenda is available upon request. The

public is reminded thai the Board of Vocational
Education may convene, if required. -

Contact: Margaret Roberts, James Monroe Bldg, 101 N.
14th St., 25th Fl, Richmond, Va. 23219, telephone (804)
225-2540

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Nevember 15, 1988 — Wrifien comments may be submitted
until this date.

Title of Regulation: VR 279-01-8083. Core Standards for
Ipterdepartmental Licemsure and Certification of
Residential Facilities for Children.

NOTICE: Refer to Notice of Comment Period lisied
under the Department of Social Services:

* % % % F % F ¥
+ November 38, 1888 - 10 a.m. — Public Hearing
Title of Regulation: VR 27¢-01-093. Core Standards for
Imterdepartmental Licensure and Certification of
Residential Facilities for Children.
NOTICE: Refer to Notice of Comment Period listed
under the Department of Social Services:

COUNCIL ON THE ENVIRONMENT

September Z6, 1988 - 7:30 p.m. — Open Meeling
Donaldson Brown Continuing Education Center, Virginia

Polytechnic Institute and State University, Conference
Room C, Blacksburg, Virginia

September 27, 1988 - 7:3¢ p.m. — Open Meeting

James Madison University, Chandler Hall, South Main

Street, Harrisonburg, Virginia

September 28, 1988 - 7:30 p.m. — Open Meeting

Upper Occoquon Sewage Authority, 14631 Comptonn Road,
Board Meeting Room, Administration Building, Centreville,
Virginia

September 28, 1388 - 7:3¢ p.m. — Open Meeting
Paul D. Camp Community College, College Drive, Room
143, Franklin, Virginia

Notice of intent to hold a public scoping meeting to
receive comments on the range of issues that should
be considered in a comprehensive review of pesticides
management in Virginia.

(See General Notices section of this issue of the
Virginia Register.)

Contact: Jay Roberts, Environmental Programs Analyst,
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Ninth Street Office Bidg., Room 903, Richmond, Va, 23219,
{elephone (804) 786-4500 or SCATS 786-4500

LOCAL EMERGENCY PLANNING COMMITTEE OF
FAIRFAX COUNTY - TOWN OF VIENNA - CITY OF
FAIRFAX - TOWN OF HERNDON

Qctober k4, 1988 - 10 a.m. — Open Meeting
NOTE: CHANGE OF MEETING DATE

Wood Municipal Cenier, 0ld Lee Highway,
Virginia

Fairfax,

The commitiee is meeting in accordance with SARA
Title Iil in order toc carry out the provisions required
within.

Centact: Melanie Pearson, Community Information

Coordinator, 4031 University Dr., Suite 400, Fairfax, Va.
22030, telephone (703) 2446-2331

VIRGINIA FARMERS MARKET BOARD
t Qectober §, 1888 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia.
A business meeting.
Contact: R. Duke Burruss, Washington Bldg., 1100 Bank St,,
Room 802, Richmond, Va. 23219, telephone (804) 786-1949
VIRGINIA FIRE SERVICES BOARD

T October 7, 1988 - 8 a.m. -- Open Meeting
Hanover Training Center, Route 636, Asnland, Virginia. &

The purpose of this meeting is to review grant
applications for the construction, expansion or
improvement to regional training centers.

Comtact: Anne J. Bales, 101 N. 14th St, Richmond, Va.
23219, ielephone (804) 225-2681

DEPARTMENT OF GENERAL SERVICES
Art and Architectural Review Board
October 7, 1988 - 10 a.m, ~ Open Meeting
Main Conference Room, Virginia Museum of Fine Arts,
Richmond, Virginia.
The board will advise the Director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: M. Stanley Krause, AIA, AICP, Architect, Rancorn,

Wildman & Krause, Architects, P, 0. Box 1817, Newport
News, Va. 23601, telephone (804) 867-8030

GLOUCESTER LOCAL EMERGENCY PLANNING
COMMITTEE

September 28, 1988 - 6:3) p.m. — Open Meeting
0Old Courthouse, Court Green, Gloucester, Virginia. &l

The local emergency planning committee will meet in
a work session {o review the final draft of the County
Hazardous Materials Response Plan.

The local emergency planning commitiee will not
meet in Gctober.

Contact: Georgette N. Hurley, Assistant
Administrator, P. 0. Box 329, Gloucesier, Va.
telephone (804) 683-4042

County
23061,

HANOVER COUNTY LOCAL EMERGENCY PLANNING
COMMITTEE

t Dciober 4, 1988 - 9 a.m. — Open Meeting
Hanover Courthouse Volunieer Fire Department,
1004, Hanover, Virginia.

Route

The adoption of hazardous materials emergency plans
that comply with SARA Title III requirements.

Contact: John Trivellin, Hazardous Materials Coordinator,
P. . Box 470, Hanover County, Va. 23089, telephone (804)
798-8554

DEPARTMENT OF HEALTH (STATE BOARD OF)

NOTE: CHANGE IN PUBLIC HEARING DATE

November 3, 1988 - 2 p.m. - Public Hearing

James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Health
intends to amend regulations entifled: VR 355-28-01.02.
Regulations for Disease Reporting and Control. These
regulations explain the requirements for reporting
communicable diseases, toxic substances related
diseases, and cancer to the health department,
including defining who is required to report, which
diseases are reporiable, and what mechanisms are
available for reporting. The amendmenis to the
regulation are proposed as a result of current national
disease control initiatives, recent changes to the Code
of Virginia, or both. They will enable the Virginia
Department of Health to monitor diseases of public
health importance, including conditions which have
only recently achieved such importance.
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Statutory Authority: § 32.1-12 of the Code of Virginia.

Written comments may be submitted until October 31,
1988,

Contact: Diane Woolard, M.P.H., Senior Epidemiologist,
Virginia Depariment of Healith, 109 Governor Si.,
Richmond, Va. 232139, teiphone (804) 786-6261 or SCATS
786-6261

* % ok & % % @ %

t Cctober 31, 1988 - 7 p.m. — Public Hearing
Board of Supervisors Meeting Room, 401 McIniire Road,
Second Floor, Room 7, Charlotiesville, Virginia

T October 31, 1888 - 7 p.m. — Public Hearing
Municipal Building, 215 Church Avenue, Council Chambers,
Fourth Floor, Roanoke, Virginia

t Nevember 7, 1088 - 7 p.m. — Public Hearing
Henrico Government Center, Parham and Hungary Springs
Road, Board of Supervisors Room, Richmond, Virginia

T November 13, 1888 - 7 p.m, — Public Hearing
Massey Building, 4100 Chain Bridge Road, Board of
Supervisors Meeting Room, “A” Level, Fairfax, Virginia

T November 18, 1888 - 7 p.m. — Public Hearing
Virginia Beach Public Library, 4100 Virginia Beach
Boulevard, Virginia Beach, Virginia

t November 16, 1888 - 7 p.m. — Public Hearing
University of Virginia Southwest Center, Highway 19 North,
Room 1, Abingdon, Virginia

See the General Notices section of this register for
information concerning a notice of intended public
participation on the Virginia WIC Program. Comments
may be submitted in writing between September 26,
1988, and November 25, 1988, or they may be
presented al the public hearings.

Contact: Paul W, Maithias, Director, Department of Health,

Division of Public Health Nutrition/WIC, 109 Governor St,
6th Fl,, Richmond, Va. 2321%

COUNCIL ON HEALTH REGULATORY BOARDS
Compliance and Discipline Committee
t Octeber 6, 1888 - 18 a.m. — Open Meeting

Department of Health Regulatory Boards,
Hills Drive, Room 2, Richmond, Virginia. &

1601 Rolling

A regular monthly committee meeting to oversee
evaluation of the enforcemeni system operated by the
Department of Health Regulatory Boards.

Centact: Richard D. Morrison, Executive Director, 1601

Rolling Hills Dr., Richmend, Va. 23218, telephone (804)
662-9904 or SCATS 662-9904

DEPARTMENT OF HEALTH REGULATORY BOARDS
Task Ferce on Anabolic Stercids

September 2§, 1988 - moon — Open Meeting
Department of Health Regulatory Boards, 160t Rolling
Hills Drive, Room 2, Richmond, Virginia. &

The Task Force will continue iis review of anabolic
steroids use and misuse among mirers in response fo
House Joint Resolution 88 of th 1988 General
Assembly.

Contact: Richard D. Morrison, Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23219, telephone (804)
6629904 or SCATS 662-9904

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
September 28, 1988 - 9:3¢ a.m. — Open Meeting

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia.

Fitzhugh

A monthly meeting to address financial, policy or
technical maitters which may have arisen since the
last meeting.

Comtact: Ann Y. McGee, Director, 805 E. Broad St, §th
Fl, Richmond, Va. 23219, telephone (804) 786-6371 or
SCATS 786-6371

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

T October 6, 1988 - 1 p.m. — Public Hearing
James Monroe Building, 101 North 14ih Street, Council
Conference Room, Sth Floor, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Council of
Higher Education for Virginia intends to repeal
existing regulations and adopt new regulations entitled:
VR 386-83-01. College Scholarship Assistamce Program
Regufations. The purpose of the preposed aclion is to
promulgate new program regulations to include
part-time students and decentralize the program’s
administration.

STATEMENT

Basis: The proposed regulations have been developed
pursuant to § 23-38.46 of the Code of Virginia.

Purpose: To expand eligibility to include part-time students,
to increase the maximum individual award from $1,000 to
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$2,000, and to simplify the procedure by which institutions
identify eligible students.

Impact: The number of students potentially eligible to
receive assistance under the pregram will be increased.
Eligible siudents now will include parttime students as
well as iulldime students, and many recipients will be
eligible for larger awards.

Statutory Authority: §§ 23-38.45 ihrough 23-38.50 of the
Code of Virginia,

Written comments may be suobmitied unfil November 25,
1988, to Barry M. Dorsey, Associate Director, State Council
of Higher Education for Virginia, James Monroe Building,
101 North 14th Street, Richmond, Virginia 23219,

Contact: David J. Carr, Coordinator of Financial Aid
rograms, State Council of Higher Education for Virginia,
101 N. 1i4th St, Richmond, Va. 23219, telephone (804)
2252623 or SCATS 225-2623

¥ o ok ¥ F F o ok

T October &, 1888 - 1 p.m. — Public Hearing
James Monroe Building, 101 North i4th Street, Council
Cenference Room, 9th Floor, Richmond, Virginia. &

MNotice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Council of
Higher Education for Virginia iniend$ to adopi
regulations entitled: VR 380-83-02. Virginia Work
Study Program Regulations. The purpose of the
propesed regulations is to establish policies and
procedures for administering the new state work-study
program.

STATEMENT

Basis: The proposed regulations have been developed
pursuant to § 23-38.70 of the Code of Virginia.

Purpose: To establish the policies and procedures for
administering the program.

Impact: The regulations implement a new state work-study
program that increases student employment cpportunities,
provides public service jobs that benefit Virginia's
taxpayers, and benefits students by providing both financial
assistance and job experiences related to the students’
academic pursuits. The program’'s focus on off-campus
employment will generate a minimum of $300,000 in
employer contributions for each $1 million of state
matching funds appropriated for student wages. Private,
for-profit employers and certain in-state postsecondary
career schools may participate in the program.

Statutory Authority: §§ 23-38.70 and 23-38.71 of the Code of
Virginia.

Written comments may he submiited until November 25,

1988, to Barry M. Do sey, Associate Direcior, State Council
of Higher Education for Virginia, James Monroe Building,
101 North 14th Street, Richmond, Virgiaia 23219.

Contact: David J. Carr, Coordinater of Financial Aid
Programs, State Council of Higher Education for Virginia,
James Monroe Bidg., 101 N, 14tk St., Richmond, Va. 23219,
telephone (804) 225-2623 or SCATS 225-2623

HOPEWELL INDUSTRIAL SAFETY COUNCIL

1 October 4, 1988 - 8 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. [& (Interpreter for deaf provided if
requesied)

Local Emergency Preparedness Comimittee meeting on
Emergency Preparedness as required by SARA Title
HI.

Contact: Robert Brown, Emergency Service Coordinator,
City of Hopewell, 300 N. Main St., Hopewell, Va. 23866,
telephone (B04) 541-2298

BOARD OF HOUSING AND COMBMUNITY
DEVELOPMENT

QOctober 17, £988 - 12 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. @

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitfled: VR 324-81-1. Public Participation Guidelines
for Formatien, Promulgatien and Adoption of
Regulations/1985 Editien. The proposed amended
guidelines will aliow for comments from the general
public prier to the completion of a final draft of
proposed regulations,

Statutory Authority: § 9-6.14:7 of the Code of Virginia.

Written comments may be submitted until October 17,
1988.

Contact: Jack A. Proctor, Deputy Director, Department of
Housing and Community Development, 205 N. Fourth St,
Richmond, Va. 23219, telephone (804) 786-4752

* ¥ & &5 & ¥ & 5

October 17, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
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entitled: VR §94-01-6. Virginla Statewide Fire
Prevention Code/1%87 Edition. The purpose is to
provide one uniform Fire Prevention Safety Standard
and maintenance of buildings. Enforcement is optional
by local government or by the State Fire Marshal in
localities choosing not to enforce the Fire Prevention
Code.

Statutory Authority: § 27-84 of the Code of Virginia.
Wriiten comments may be may until October 17, 1988,

Contact: Jack A. Proctor, CPCA, Depuly Directer,
Department of Community Development, 2053 N. Fourth St.,
Richmond, Va. 23219, telephone (804) 786-4752

F oF O E B ¥ ¥ X

October 17, 1988 - 16 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richimond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitied: VR 384-01-21. Virginia Uniferm Statewide
Buillding Code - Volume [ New Construction
Code/1987 Editiem. The purpcse is 1o provide
minimum siatewide building construction standards for
the design, construction, use and repair of buildings
and structures. The proposed amendments add a new
section to regulaie the construction of magazines for
explosive storage; require building security measures;
provide additional rest room facilities for women at
places of public assembly; increase the requirement
for Z-hour fire walls beiween dwelling units.

Statutory Authority: §§ 36-87 - 36-107 of the Code of
Virginia.

Written comments may be submitted until October 17,
1988.

Contaci: Jack A. Proctor, CPCA, Deputy Director,
Department of Housing and Community Development, 205
N, Fourth St., Richmond, Va. 23219, ielephone (8040
786-4752

* % % % % ¥ %k F

September 30, 1988 — Written comments may be submitted
uniil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development intends to adopt
regulations entitied: VR 394-01-104. Congregate
Housing. This regulation provides program guidelines
for administering the congregate housing program
throughout Virginia and it establishes program
guidelines for eligible properties and applicants for

low interest loans,

Statutory Authority: Chapter 9 (§ 36-141 et seq.) of Title 36
of the Code of Virginia.

Written comments may be submitted until September 30,
1988.

Contact: Pamela R. Coaxum, Program Manager,
Department of Housing and Community Development, 205
N. Fourth S§t, Richmond, Va. 23218, telephone (804)
786-1575

% % ® ¥ ¥ % ¥ ¥

September 30, 1888 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development intends to adopt
regulations entitled: VR 384-81-102. Single Family
Rehabilitation and Energy Conservation Loan
Program. This regulation provides the program
guidelines for administering single family rehabilifation
pregram throughout Virginia and establishes program
guidelines for eligible properties and applicants for
low interest loams.

Statutory Authority: Chapter 9 (§ 36-141 et seq.) of Title 36
of the Code of Virginia.

Written comments may be submitted until September 30,
1988.

Contact: Pamela R. Coaxum, Program Manager,
Department of Housing and Community Development, 205
N. Fourth §&t, Richmond, Va. 23219, {telephone (804)
786-1575

# ¥ % ¥ ¥ % % %

September 30, 1988 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development infends to adopt
regulations entitled: VR 394-01-183. Multifamily
Rehabilitation and Energy Comnservatien Loan
Program. This regulation provides program guidelines
for administering the multifamily rehabilitation
program throughout Virginia and esiablishes program
guidelines for eligible properties and applicanis for
low interest loans.

Statutory Authority: Chapter 9 (§ 36-141 et seq.) of Title 36
of the Code of Virginia.

Written comments may he submitted until September 30,
1988,
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Centact; Pamela R. Coaxum, Program Manager,
Depariment of Heusing and Community Development, 205
N. Fourth St, Richmond, Va. 23219, telephone (804)
786-1575

COUNCEL ON INDIANS

QOctober 28, 1988 - 2 p.m. — Open Meeting

NOTE: CEANGE OF MEETING DATE

Ninth Street Office Building, Cabinet Conference Room, 6th
Floor Richmond, Virginia.

A regular meeting to conduct general business and to
receive reports from the council standing committees.

Contact: Mary Zoller, Special Assistant, Virginia Council on
Indians, BOOT Discovery Dr., Richmond, Va. 23229-8699,
telephone (804) 662-9285 or SCATS 6629285

LOCAL EMERGENCY PLANNING COMMITTEE - 5COTT
COUNTY

September 27, 1988 - 2:30 p.m. — Open Meeting
County Gifice Building, Gate City, Virginia. &

Update of progress of draft of Scott County’s
emergency response plan for Superfund Amendments
and Reauthorization Act (SARA).

October 17, 1988 - 2:30 p.m. — Open Meeting
County Office Building, Gate City, Virginia. &

A meeting of LEPC to discuss final approval of Annex
AT “Airborne Hazardous Substances” to Scott County’s
Emergency Operations Plan.

Contact: Barbara Edwards, Public Information Officer, 112
Water St., Suile 1, Gate City, Va. 24251, telephone (703)
386-6521

COMMISSION ON LOCAL GOVERNMENT

October 24, 1888 - 18:30 a.m. — Open Meeting
Town of Chincoteague, Accomack County area (site to be
determined)

Oral presentations regarding the Town of
Chincoteague, Accomack County annexation action.

October 24, 1983 - 7:30 p.m. — Public Hearing
Town of Chincoteague, Accomack County area (site to be
determined)

Public hearing regarding the Town of Chincoteague,
Accomack County annexation action,

Contact: Ted McCormack, Assistant Director, Ninth Street
Ofiice Bldg., Room 901, Richmond, Va. 23219, telephone

(804) 786-6508

CITY OF LYNCHBURG LOCAL EMERGENCY
PLANNING COMMITTEE

1 October 4, 1988 - 1% am. — Open Meeting
Lynchburg Public Library, Community Meeting Room,
Lynchburg, Virginia. 2

The City of Lynchburg Local Emergency Planning
Committee shall formally adopt 1988 revisions to the
Local Emergency Operations Plan.

Contact: Michael T. Dorsey, Environmental Planner, P. O.
Box 2526, Lynchburg, Va. 24501, telepheone (804) 845-3491

VIRGINIA MARINE PRODUCTS BOARD

1 September 29, 1988 - 3 p.m. — Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenye, Members Dining Reoom, Richmond, Virginia. &

The board will meet {0 receive reporis from the
Executive Director of the Virginia Marine Products
Board on: finance, marketing, past and future program
pianning, publicity/public relations, old/new business.

Contaci: Kathy Eaton, telephone (804) 367-6078. Additional
information may be obtained from: Shirley Estes Berg,
Executive Director, 97 Main 5t., Room 103, Newport News,
Va. 23601, telephone (804) 599-7261

MARINE RESOURCES COMMISSION

1 October 4, 1988 - $:30 a.m. — Open Meeling
Newport News City Council Chambers, 2400 Washington
Avenue, Newport News, Virginia. &

The Virginia Marine Resources Commission will meet
on the first Tuesday of each month at 9:30 am. in
Newport News City Council Chambers, located at 2400
Washington Avenue, Newport News, Virginia, It hear
and decides cases on fishing licensing, oyster groud
leasing, environmental permits in wetlands,
bottomlands, coastal sand dunes and beaches, It hears
and decides appeals made on local wetlands board
decisions.

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered to exercise general regulatory power
within 15 days, and is empowered to take specialized
marine life harvesting and conservation measures
within 5 days.

Contact: Sandra S. Schmidt, Secretary to the Commission,
2401 West Ave., P. 0. Box 756, Newport News, Va.
23607-0756, telephone (804) 247-2208
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

September 30, 1888 - Writlen comments may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to adopt
regulations entitled: VR 466-04-8.2. Home and
Community Based Ventilator Services. This regulation
regulates provision of services to ventilator dependent
individuals up to age of 21 years.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until September 30,
1988, to Charlotte Carnes, Manager, Community Based
Care, 600 East Broad, Suite 1300, Richmond, Virginia

Contact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St., Suite 13060, Richmond, Va. 23219, telephone
(804) 786-7%33

¥ % % ¥ ¥ % K ¥

October 14, 1988 — Written commenis may be submitted
until this date.

Notice i3 hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to adopt
regulations entitled: VR 480-03-4.I194. Nursing Home
Payment Sysitem (Part IIf, Appeals). These proposed
regulations establish the process for providers and the
department to use for filing appeals to nursing homes
per diem rates.

Statutory Autherity: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 430 p.m,
October 14, 1988, to N. Stanley Fields, Director, Provider
Reimbursement, Deparment of Medical Assistance Services,
600 E. Broad St., Richmond, Va. 23218%.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, Va. 23219, telephone (804)
786-7833 or SCATS 786-7933

VIRGINIA STATE BOARD OF MEDICINE

t Octeber 4, 1988 - 1¢ a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 1, 2nd Floor,
Richimond, Virginia.

A formal hearing (o inquire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine in
Virginia.

Acupuncture Commitiee

October 15, 1988 - 1¢ a.m. — Open Meeting
Embassy Suite Hotel, 2925 Emerywood Parkway,
Richmond, Virginia.

A meeting to review acupuncture ireatment records,
review new acupuncture programs for approval and
discuss any other items which may come before the
commitiee,

Ad Hoc Committee on Optometry

September 30, 1988 - 2 p.m. — Open Meeting

Department of Health Regulatory Boards, 1661 Rolling
Hiils Drive, Surry Building, Board Room 1, Znd Floor,
Richmond, Virginia. &

A meeting to review the clinical siudies and
postgraduate training of optometry relaiing to didactic
therapeutic training.

Credentiais Committee

Qctober 1, 1888 - 815 a.m. ~ Open Meeting

December 3, 1988 - 815 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Relling
Hills Drive, Surry Building, 2nd Floor, Board Room 1,
Richmond, Virginia. [E

The Credentials Committee will meet to conduct
general business, interview, and review medical
credentials of applicants applying for licensure in
Yirginia in open and Executive Session and discuss
any other items which may come before ihis
cominittee.

Executive Cemmittee

September 30, 1988 - $ a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Rgom 1, 2nd Floor,
Richimond, Virginia.

A meeting to review (i) proposed legislation for the
1988-1989 General Assembly Session, (ii) Licensure of
Clinical Psychologists, (iii) case files and (iv) any
other items which may come before the commitiee.

Infermal Conference Committee

1 October 5, 1988 - 10 a.m. — Open Meeiing
Lynchburg Radisson Hotel, 601 Main Street, Lynchburg,
Virginia. &

A meeting to inquire into aliegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed sessions
pursuant to § 2.1-344 of the Code of Virginia.
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Bespiratery Therapy Commitiee

Oeteber 11, 1883 - 10 a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling

Hills Drive, Surry Building, Board Room 1, 2nd Floor,
Richmond, Virginia.

A meeting to draft legislative changes for the
mandatory certification and to discuss any other ifems
which may come befors the committee.

Contaci: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hilis Dr., Surry Bldg., 2nd Floor, Richmond. Va.
23228-5005, telephone (804) 662-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

September 28, 1988 - #:3¢ a.m. — Open Meeting
Norfgtk Community Services Board, 201 Granby Mall
Building, Norfolk, Virginia, &

A regular monthly meeting. The agenda will be
published on September 21 and may be obtained by
calling Jane Helfrich,

Centact: Jane V. Helfrich, State Board Staff, Department
of Mental Health, Mental Retardation and Substance Abuse
services, P, 0. Box 1797, Richmond, Va. 23214, telephone
(804) 786-3921

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

November 15, 1888 — Written comments may be submitted
until this date.

Title of Regulation: VR 470-02-8%. Core Standards for
Interdeparimental Licensure and Certification of
Eesidential Facilities for Children.

NOTICE: Refer to Notice of Comment Period listed
under the Department of Social Services.

* %k % ¥ % & & &
i November 30, 1988 - 1% a.m. — Public Hearing
Titte of Regulation: VR 478-02-01. Core Standards for
Interdepartmental Licensure anpd Certification of

Residential Facllities for Children.

NOTICE: Refer to Notice of Comment Period listed
under the Department of Social Services.

¥ & % % ¥ ¥ &k W

1t November 30, 1988 - I a.m. — Public Hearing
Hearico County Government Center, Parham and Hungary

Springs Road, Administration
Richmond, Virginia

Building, Board Room,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health, Mental Retardation and Substance Abuse
Services intends to amend regulations entitled: VR
470-02-92. Mandatory Certification/Licensure
Standards for Treatment Programs for Residential
Facgilities for Children. These regulations establish
minimum program requirements for licensed facilities
serving mentally ill, mentally retarded and substance
abusing children. The purposes of the proposed
revisions are to increase the level of protection and
safety provided to children in out of home care and
assure that the methods of discipline and treatment
which are used are therapeufically sound and
reasonable.

STATEMENT

Subject: Public comment and public hearings on the above
referenced regulations.

Substance: Under the current definitions in the Code of
Virginia, the Department of Mental Health, Menial
Retardation and Substance Abuse Services i3 responsible
for the licensure of facilities and institutions providing
care or ireatment to mentally ill, mentally retarded and
substance abusing children. These regulations in
conjunction with Core Standards for Interdepartmental
Licensure and Certification of Residential Facilities for
Children acrticulate the minimum reguirements for
licensure of residential facilities providing care or
treatment to these groups. These are amendments to the
present tegulations and are designed to more clearly
articulate the requirements governing behavior
management and the use of intrusive aversive therapy in
residential facilities for children licensed by the
Department of Mental Health, Mental Retardation and
Substance Abuse Services.

Issues: The amended regulations are comprised of the
following issues which have impact on residential facilities
subject to licensure:

Revised and new defipitions and requirements for
policies and procedures governing behavior
management and the use of intrusive aversive therapy
in residential facilities for children.

Basis: Section 37.1-179.1 of the Code of Virginia provides
the statutory basis for promuigation of this regulation. The
Board of Mental Health, Mental Retardation and Substance
Abuse Services has approved the proposed revisions for a
60-day period of public comment.

Statutory Authority: §§ 37.1-10 and 37.1-179.1 of the Code
of Virginia,

Written comments may be submitted until November 30,
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1988.

Centact: Barry P. Craig, Director of Licensure, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P. 0. Box 1797, Richmond, Va. 23214, telephone
{804) T786-3472

Forensic Issues Advisory Commitiee
Ocicber 6, 1588 - 2 p.m. — Open Meeting

Institute of Law, Psychiairy and Public
Charlottesville, Virginia

Policy,

A regular meeting to discuss issues related to the
provision of forensic menial health, mental retardation
and substance abuse services,

Contact: Russell C. Peirella, Ph.D., Director of Forensic
Services, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P. 0. Box 1797, Richmond,
Va. 23214, telephone (864) 786-4837

State Humar Rights Commitiee

T October 11, 1988 - § a.m. (Subcommitiee) — Open
Meeting

t October 11, 1988 - 11 a.m. — Open Meeling

Williamsburg Hilton, Route 60 East-Kingsmiil, Williamsburg,
Virginia. &

Regular meetings of the State Human Rights
Committee to discuss business relating to human rights
issues. Agenda items are listed prior to meeting.

Contact: Elsie D, Liifle, ACSW, State Human Rights
Director, P. 0. Box 1797, Richmond, Va. 23214, telephone
(B04) 786-3988

VIRGINIA MILITARY INSTITUTE
Beard of Visitors

QOctober 8, 1888 - 8§ a.m. — Open Meeting
The Virginia Military Instituie, Smith Hall, Board Room,
Lexington, Virginia.

Regular fall meeting of the VMI Board of Visitors to
consider committee reports.

Centaci: Colonel Edwin L. Dooley, Jr., Secretary, Virginia
Mititary Institute, Lexington, Va. 24450, telephone (703)
463-6206

COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG
LOCAL EMERGENCY PLANNING COMMITTEE

October 10, 1388 - 3 p.m. — Open Meeting
Montgomery County Courthouse, 3rd Floor,
Supervisors Roem, Christiansburg, Virginia. &

Board of

Development of a Hazardous Materials Emergency
Response Plan for Monigomery County and the Town
of Blacksburg.

Contact: Steve Via, New River Valley Planning District
Commission, P. 0. Box 3726, Radford, Va. 24143, telephone
(703) 639-9313 or SCATS 676-4012

DEPARTMENT OF MOTOR VEHICLES

September 26, 1888 - 2 p.m. — Open Meeting
Norfolk Airport Hilton, 1500 No. Military Highway, Norfolk,
Virginia

September 27, 1888 - 18:30 a.m. - Open Meeting
Holiday Inn, Route 58 & I-85, South Hill, Virginia

The federal Commercial Vehicle Safety Act of 1986
requires each state, including Virginia, to adopt
legislation that will uliimately affect anyone who
drives a vehicle weighing 26,001 pounds or more, or
who drives a vehicle designed to carry 16 or more
persons including the driver, or anyone who drives a
vehicle of any size which carries hazardous materials
required bo be placarded.

DMV is planning to submit legislation to the 1989
session of the General Assembly that will bring
Virginia into compliance with the impending federal
licensing and testing standards.

DMV is conducting public meetings through the
Commonwealth for the purpose of introducing and
explaining the new requirements. The meetings will
provide an opportunity for interested parties to ask
questions and make suggestions concerning the federal
requirements and how the Commonwealth will
implement these new requirements.

Contaci: Susan R. Metcalf, Manager, P. 0. Box 27412,
Richmond, Va. 23269, telephone (804) 367-1330

NORFOLK STATE UNIVERSITY
Beard of Visiters

1 October 1, 1988 - & a.m. - Open Meeting
Harrison B. Wilson Administration Building, Board Room,
Norfolk, Virginia

A meeting to discuss various issues pertaining to the
University. The agenda should be available at least
five working days prior to the meeting,

Centact: Gerald D. Tyler, Norfolk State University, 2401
Corprew Ave., Wilson Hall-S340, Norfolk, VA. 23504,
telephone (804) 683-8373
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VIRGINIA STATE BOARD OF NURSING

September 26, 1988 - 1:30 p.m. — Public Hearing

General Assembly Building, Capito!l Square, House Room C,
Richmeond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia State Board of
Nursing infends to amend regulations entitled: VR
495-31-1. Board of Nursing Reguiations. The purpose
of these proposed amended and new regulations is to
enable the Board of Nursing to more effectively
discharge its duties as required by § 54-367.11 of the
Code of Virginia in the protection of the health, safety
and welfare of the Citizens of the Commonwealth,
More specifically, the changes in Part II, Nursing
Education Programs, will clarify the standards for
attaining and maintaining the approval of nursing
education programs and facilitate the evaluation of
such programs by visitors representing the board,
Changes proposed in Part I%% mailing addresses of
licensees for mailing notices and to establish who may
supervise or direct the practice of licensed practical
nurses as required by § 54-367.2 of the Code of
Virginia as amended by the 1988 session of the
General Assembly.

Statutory Authority: § 54-267.11 of the Code of Virginia.

Written comments may be submitted until September 26,
19088,

Contact: Corinne F, Dorsey, R.N,, Executive Director,
Board of Nursing, 1601 Rolling Hiills Dr., Richmond, Va.
23229, telephone (804) 662-9909 or SCATS 662-9909

F oK oF B OB R B K

September 26, 1988 - § a.m. — Open Meeting

September 27, 1988 - 3 a.m. — Open Meeting

September 28, 1988 - § a.m, ~ Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia.

A regular meeting of the Virginia Board of Nursing to
consider matters related to nursing education
programs, discipline of licensees, licensing by
examination and endorsement, and other matters
under jurisdiction of the board. On Monday, September
26, 1988, at 1:30 p.m., the board will conduct a public
hearing on proposed regulations in House Room C,
General Assembly Building, Capitol Square, Richmond.
Depending on the extent of public comment, the board
may take action on proposed regulations before the
close of the meeting on September 28, 1988.

October 25, 1982 - 1 p.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia.

A meeting of the Virginia Board of Nursing to respond

to public comment on proposed regulations and take
action on regulations if such action cannot be taken at
meeting scheduled September 26-28, 1988. Other
matters under the jurisdiction of the hoard may be
considered.

Contact: Corinne F, Dorsey, R.N., Executive Director,
Board of Nursing, 1601 Rolling Hiils Dr,, Richmond, Va.
23229, telephone (804) 662-9903 or SCATS 662-9909

Iinformal Conference Commitiee

October 11, 1988 - 8:30 a.m. — Open Meeting

November 4, 1983 - 8:30 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Roiling
Hills Drive, Conference Room 2, Richmond, Virginia, &
(Interpreter for deaf provided if requested)

A meeting to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Centact: Corinne F. Dorsey, R.N., Executive Director,
Board of Nursing, 1601 Rolling Hills Dr, Richmond, Va.
23229, telephone (804) 662-9909, toll free 1-800-333-1650, or
SCATS 662-9909

COMMITTEE OF THE JOINT BOARDS OF NURSING
AND MEDICINE

October 13, 1988 - 1:30 p.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia. &

A meeting to consider and act upon matters related to
the certification and practice of nurse practitioners.

Contact: Corinne F. Dorsey, RN, Executive Director,
Board of Nursing, 1601 Rolling Hills Dr,, Richmond, Va.
23229, teiephone (804) 662-9909 or SCATS 662-3909

BOARD OF OPTOMETRY
October 12, 1988 - 9 am. — Open Meeting
Supreme Court Building, Judicial Conference Room, 3rd
Floor, Richmond, Virginia. &

A meeting to conduct general business.

Contact: Moira C. Lux, Executive Director, 1601 Reolling
Hills Dr., Richmond, Va. 23229, telephone (804) 662-9910

ok o % ¥ ¥ ¥ ¥

November 12, 1888 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Optometry
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intends to amend regulations entitled: VR 516-01-1.
Regulations of the Board of Optometry. The proposed
regulations establish a minimum series of procedures
to be performed and documented during eye
examinations by optometrists,

Statutory Authority: § 54-376 of the Code of Virginia.

Written comments may be submitted until November 12,
1988.

Contact: Moira C. Lux, Executive Director, Virginia Board
of Optometry, 1601 Rolling Hills Dr., Richmond, Va. 23229,
telephone (804) 662-8510

VIRGINIA OUTDOORS FOUNDATION

¥ October 5, 1888 - 10:30 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. &

A general business meeting,

Contact: Tyson B. Van Auken, Exective Director, 221
Governor St, Richmond, Va. 23219, telephone (804)
786-5339 or SCATS 786-5539

PETERSBURG LOCAL EMERGENCY PLANNING
COUNCIL

September 29, 1588 - $ a.m. — Open Meeting
American Red <Cross, 233 South Adams Sireet,
Room, Petersburg, Virginia.

Board

A meeting to consider (i) reports from subcommittees,
correiation of material from subcommittee into major
plan; (ii) new business, if any; (ili) report on progress
of plan, exercises or any other related material.

Contact: Captain Thomas C. Hairston, Community
Emergency Coordinator, Petersburg Fire Department, 400
E. Washington St., Petersburg, Va. 23803, telephone (804)
733-3951

STATE BOARD OF PHARMACY
t September 27, 1988 - 8 a.m. — Open Meeting
t September 28, 1988 - 8 a.m. — Open Meeting
Regency Inn, Parham and Quioccasin Roads, Richmond,
Virginia

September 27 - Routine hoard business and administer
examinations to pharmacist candidates.

September 28 - Administer examinations to pharmacisi
candidates.

October 6, 1988 - ® a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 1, Richmond, Virginia. B

The Board of Pharmacy will meet to draft regulations
on physician dispensing and continue its review.

Contact: Jack Carson, Executive Director, 1601 Rolling
Hills Dr,, Richmond, Va. 23229, telephone (804) 662-8921
or SCATS 662-9921

PRINCE WILLEAM COUNTY, MANASSAS CITY, AND
MANASSAS PARK CITY LOCAL EMERGENCY
PLANNING COMMITTEE

QOctober 7, 1988 - 2 p.m. — Cpen Meeting
Cctober 21, 1888 - 2 p.m. — Oper Meeting
1 County Complex Court, Prince William, Virginia.

Local Emergency Planning Committee te discharge the
provisions of SARA Title III.

Contaci: Thomas J. Hajduk, Information Coordinator, 1
County Complex Court, Prince William, Va. 23192-9201,
telephone (703) 335-6800

VIRGINIA BOARD OF PSYCHOLOGY

t September 29, 1988 - $ am. — Open Meeting )
Department of Health Regulaiory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia, &

A meeting to conduct general board business.

Contaci: Stephanie Sivert, Executive Director or Phyllis
Henderson, Administrative Asgistant, 1601 Rolling Hills Dr.,
Richmond, Va. 23229-5005, telephone (804) 662-9913

VIRGINIA REAL ESTATE BOARD

T October 7, 1988 - 4 p.m. — Open Meeting
Richmond Marriott, Sixth and Broad Streets, Richmond,
Virginia

Virginia Real Estate Board/Virginia Association of
Realtors Liaison Meeting.

1 October 8, I988 - 8:30 a.m. — Open Meeting
Richmond Marriott, Sixth and Broad Streeits, Richmond,
Virginia

A regular business meeting of the board. The agenda
will consist of investigative cases (files) to be
considered, files to be reconsidered, matters relating
te fair housing, property registration and licensing
issues (e.g., relnstatement and eligibllity requests).

1 December 7, 1988 - 8:30 a.m. — Open Meeting
+ December 8, 1988 - 8:30 a.m. — Open Meeting
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Travelers Building, 3660 West Broad Sireet, 5th Floor,
Richmond, Virginia.

A regular business meeting of the board. The agenda
will consist of investigative cases (files) to be
considered, files {o be reconsidered, matters relating
to fair housing, property registration and licensing
issues {e.g., reinstatement, eligibility requests).

Additionally, a work session for regulatory review of
licensing regulations is anticipated t{o be scheduled for
December 8, 1988.

Comtact: Joan I.. Whilte, Assistant Director, Virginia Real
Estate Board, 3600 W. Broad St, Richmond, Va. 23230,
telephone (B04) 367-8552, toll-free 1-800-552-3016 or SCATS
367-8652

BOARD OF REHABILITATIVE SERVICES

September 30, 1988 - 938 a.m. — Open Meeting
Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia. B (Interpreter for deaf provided if requested)

The board will review progress reports on WWRC,
consider commitiee and department recommendations
and conduct the regular business of the board.

Finance Commitiee

September 29, 1588 - 3 p.m. — Open Meecting
Woodrow Wilson Rehbilitation Center, Fishersville, Virginia.
& (Interpreter for deaf provided if requested)

The committee will review and comment on the
monthly financial report.

Legisiation and Analysis Committee

September 28, 1988 - 1 p.m. — Open Meeting
Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia. [& (Interpreter for deaf provided if requested)

The committee will consider legislative initiatives and
develop policy recommendations for action by the
board.

Program Committee

September 29, 1988 - 2 p.m. — Open Meeting
Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia, (Interpreter for deaf provided if requested)

The committee will review proposed granis and
contracts, review board bylaws, and review commenis
on proposed regulation amendments.

Contact: James 1. Hunter, Board Administrator, 4901
Fitzhugh Ave., Richmond, Va. 23230, telephone (B804)
367-6446, SCATS 367-6446, toll-free 1-800-552-5019/TDD = ,

or 367-0280/TDD =

RICHMOND EMERGENCY PLANNING COMMITTEE

t October 4, 1988 - noon - Open Meeting
John Marshall High School, 4225 Old Brook Road, Library,
Richmond, Virginia. &

A meeting to review and consider approval of the
Hazardous Materials Contingency Plan.

Contact: Thomas E. Price, Community Emergency
Coordinator, Richmond Fire Bureau, 501 N. 8th St
Richmond, Va. 23219, telephone (804) 780-4120

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

September 29, 1988 — Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitied: VR
815-01-24. Relocation Assistance - General Relief
Program. This regulation establishes a new short-term
General Relief Component and identifies the specific
criteria that must be met for eligibility for the
component.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted unti! September 28,
1988, to I. Guy Lusk, Director, Division of Benefii
Programs, Depariment of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23229-8699,

Contact: Carolyn Sturgill, Program Specialist, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
§62-9046

* % %k ¥ % ¥ ® ¥

November 15, 1988 — Writiten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Depariments of
Corrections; Education; Mental Health, Mental
Retardation and Substance Abuse Services; and Social
Services intend to amend regulations entitled: VR
23¢-40-001, VR 270-01-003, VR 470-02-01, VR §15-29-02.
Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.
The proposed regulation amends and clarifies those
sections of the regulations that define which facilities
are subject to regulation under the Core Standards.

Statutory Authority: §§ 16.1-311, 22.1-321,
63.1-196.4 and 63.1-217 of the Code of Virginia.

37.1-179.1,
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Written comments may be submitted until November 15,
1988.

Contact: Linda Struck, Assistant Coordinator, Office of the
Coordinator, Interdepartmental Licensure and Certification,
Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23229-8689, {elephone (804) 662-9025,
toll-free 1-800-552-7091 or SCATS 662-9025

o % ok ® Ok % ¥

1t November 30, 1888 1& a.m. - Public Hearing

Henrico County Government Center, Parham and Hungary
Springs Road, Administration Building, Board Room,
Richmeond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Departments of
Corrections; Education; Mental Health, Mental
Retardation and Substance Abuse Services; and Social
Services intend to amend regulations entitled: VR
230-46-061, VR 270-01-003, VR 47¢-02-08, VR 615-29-02.
Core Standards for Imterdepartmental Liceasure and
Certification of Residential Facilities for Children.
The purpose of the proposed action is to amend and
clarify those sections of the regulations which address
discipline or punishment and to assure that the
methods of treaiment and discipline which are used
are therapeutically sound and responsible.

STATEMENT

Subject: Sections 16.1-311, 22.1-321, 37.1-179, 53.1-249,
63.1-196.4, and 63.1.217 of the Code of Virginia provide the
statutory basis for promuigation of standards for licensure
and certification of residential facilities for children. The
State Board of Corrections; Education; Mental Health,
Mental Retardation and Substance Abuse Services; and
Social Services have approved the proposed revisions for a
60-day period of public comment,

Purppse: The propesed revisions are intended to amend
and clarify the requirements governing management of
residents behavior in §§ 1.1 and 5.84 of the Core
Standards and to assure that the methods of discipline and
treaiment which are used are therapeutically sound and
responsible,

Impact: One hundred forty-four residential facilities are
currently regulated under the Core Standards. These
facilities would be subject to regulation under the revised
requirements. The impact is anticipated to be minimal
since all are currently regulated under substantively
similar requirements.

Statutory Authority: §§ 16.1-311, 22.1-321,
63.1-196.4 and 63.1-217 of the Code of Virginia.

37.1-179.1,

Written comments may be submitted until November 30,
1988,

Contact: John J. Allen, Jr. Coordinator, Office of the
Coordinaior, Interdepartmental Licensure and Certification,
Department of Social Services, 8007 Discovery Dr,
Richmend, Va. 23229-8699, telephone (804) 662-7124,
toll-free 1-800-552-7081 or SCATS 662-7124

STATE BOARD OF SOCIAL SERVICES AND CHILD
DAY-CARE COUNCIL

November 1, 1988 - 4 p.m. — Public Hearing
Municipal Building, 215 Church Avenue, S.W. Room 450,
Roanoke, Virginia

Nevember 2, 1988 - 4 p.m. — Public Hearing
Hugh Mercer Elementary School, 2100 Cowan Road, AV
Room, Fredericksburg, Virginia

November 3, 1488 - 2 p.m. — Public Hearing
Yorktown Victory Center, Route 238, Yorktown, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Board of Social
Services and Child Day-Care Council intend to adopt
and amend regulations entitled: General Procedures
and Infermatior for Licensure. This regulation
describes the rights and responsibilities of licensees
and the Department of Social Services during the
licensing process. The following issues are addressed
in the regulation: the license, the licensing process,
allowable variances, informal appeal process,
complaint investigation, revocation and denial,
licensing office locations and schedule of fees.

Statutory Authority: §§ 63.1-174 and 63.1-202 of the Code of
Virginia.

Written comments may be submitted until October 28,
1988.

Contact: Arlene Kasper, Program Development Supervisor,
Division of Licensing Programs, Department of Social
Services, 8007 Discovery Dr., Richmond. Va, 23229,
telephone (804) 662-9025, toll-free 1-800-552-7081 or SCATS
662-9025

VIRGINIA BOARD OF SOCIAL WORK

t OCeteber 21, 1988 - 8:3¢ a.m. — Open Meeting
Department of Health Regulaiory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia

A meeting to (i) conduct general board business; (ii)
review applications; and (ili}) respond to
correspondence.

Contaci: Beverly Putnam, Administrative Assistant, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
662-9914
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VIRGINIA BOIL AND WATER CONSERVATION BOARD

September 2§, 1988 - 1 p.m. — Public Hearing

State Capitol, Capitol Square, House Room 4, Richmond,
Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Soil and
Water Conservation Board intends to adopt regulations
entitled: VR §25-01-00. Impounding Siructure
Regulations and repeal existing regulations of the
State Water Conirel Board entitled: Impounding
Structure Regulations, Regulation No. 9. The
regulation provides for the safe design, construction,
alteration and operation and maintenance of
impounding structures. Permits for construction or
alieration and certificates for operation and
maintenance will be issued in accordance with these
Impounding Structure Regulations.

Statutory Authority: § 10.1-605 of the Code of Virginia.

Written comments may be submitted until October 29,
1988.

Comntact: Robert V. Gay, Chief of Dam Safety, Department
of Conservation and Historic Resources, Division of Seil
and Water Conservation, 203 Governor St, Suite 206,
Richmond, Va. 23219, {elephone (804) 786-2064 or SCATS
786-2064

DEPARTMENT OF TAXATION

November 15, 1988 - 10 a.m. — Public Hearing
Genera! Asgsembly Building, Capitol Sguare, House Room
D, Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled
Virginia Declaration of Estimated Income Tax by
Individuals as follows:

VR 630-2-49%0.%. Definitions.
YR 838-2-490.2. Delcarations of Estimated Tax.

VR 630-2-492, Failure by Individual to Pay Estimated
Tax.

These regulations set forth the filing threshold for
filing a declaration of estimated income tax and
provide guidance as to when the addition to tax for
the underpayment of estimated income tax is
applicable,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitied until November 15,
1988,

Contact: Danny M. Payne, Director, Tax Policy Division,

Department of Taxation, P. 0. Box 6-L, Richmond, Va.
23282, telephone (804) 367-8010 or SCATS 367-8010

® &k ¥ &k £ ¥ 4%

November 15, 1988 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled
Fiduciary Estimated Tax as follows:

VR 630-5-4080. Definitions, Delcaration.
VR §30-5-4%1. Installmeni Payments.
VR 630-5-492. Additiens te the Tax.

These regulations provide guidance t{o estates and
trusts in complying with the new requirements relating
to the estimated tax.

Statutory Authority: § 58.,1-203 of the Code of Virginia.
Writien comments may be may until Novernber 15, 1988.

Contact: Danny M. Payne, Director, Tax Policy Division,
Department of Taxation, P. 0. Box 6-L, Richmond, Va.
23282, telephone (804) 367-8010 or SCATS 367-8010

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATICN BCARD)

November 1, 1988 - 10 a.m. — Public Hearing
Virginia Department of Transpertation - Central Office,
1221 East Broad Street, Auditorium, Richmond, Virginia

November 2, 1988 - 10 a.m. — Public Hearing

Virginia Department of Transportation - Suffolk District
Office, 1700 North Main Street, Auditorium, Suffolk,
Virginia

Nevember 4, 1988 - 10 a.m. — Public Hearing

James McCoart Administration Building, Prince William
County Government Complex, 1 County Complex Court,
Auditorium, Prince William, Virginia

November 10, 1888 - 10 a.m. — Public Hearing
Virginia Department of Transportation - Staunton District

Office, Route 11 (Commerce Road} near the North
Corporate Limits of Staunton, Auditorium, Staunton,
Virginia

November 15, 1988 - 1 p.m. — Public Hearing

Virginia Highlands Community College, located off Route
140 between Route i1 and Exit 7, Route 81, Auditorium,
Abingdon, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
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Transportation intends to adopt regulations entitled:
VR 385-01-68. Subdivision Street Requiremenis. These
proposed regulations prescribe the requirements and
administrative procedures for the addition of
subdivision streets into the secondary system of state
highways.

Statutory Authority: §§ 32.1-12(3) and 33.1-229 of the Code
of Virginia,

Written comments may be submitted until October 31,
1988, to Gerald E. Fisher, Secondary Roads Engineer,
Virginia Department of Transportation, 1401 East Broad
Street, Richmond, Va. 23219.

Contact: D.L. Camper, Assistant Secondary Roads Engineer,
Virginia Department of Transportation, 1401 E. Broad St.,
Richmond, Va. 23219, teiephone (804) 786-2745 or SCATS
786-2745

TREASURY BOARD

t October 19, E888 - 8 a.m. — Open Meeting

t November 1€, 1988 - 9 a.m. — Open Meeting

1 December 21, 1688 - 9 a.m. - Open Meeting

James Monroe Building, 101 North 14th Sireet, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia. &

A regular monthly meeting of the board.

Contact: Betty A. Ball, Department of the Treasury, James
Monroe Bidg., 101 N. 14th St, 3rd Fl, Richmond, Va.
23219, telephone (804) 225-2142

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Commifiee on Services

QOctober 8, 1888 - 11 a.m. — Open Meeling

Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. & (Interpreter for deaf provided if
requested)

Committee meets quarierly to advise the Virginia
Department for the Visually Handicapped on matiers
related to services for blind and visually handicapped
citizens of the Commonwealil.

Contact: Diane E. Alien, Execulive Secretary Senior, 387
Azalea Ave., Richmond, Va. 23277, telephone (804)
371-3145, toll-free 1-800-622-2155, SCATS 371-3145 or
371-3140/TDD =

VIRGINIA VOLUNTARY FORMULARY BOARD
September 3@, 1988 - 1§ a.m. — Public Hearing

James Madigon Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia, &

The Virginia Voeluntary Formulary Board will hold a
public hearing on this daie. The purpose of this
hearing is to consider the proposed adoption and
issuance of a revised Virginia Voluntary Formulary.
The proposed revision to the Formulary adds and
deletes drugs and drug products to the Formulary that
became effective on November 1, 1987, and a
supplement to the Formulary that becomes effective
on August 15, 1888.

Copies of the proposed revisions to the Formulary are
available for inspection af the Virginia Depariment of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia.
Written comments sent to the above address and
received prior to 5 p.m. September 30, will be made
a part of the hearing record and considered by the
board.

+ October 28, 1988 - 16:30 a.m. — Open Meeting
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia,

A meeting to review public hearing comments and
product data for drug products being considered for
inclusion in the Virginia Voluntary Formulary.

Comptact: James K. Thomson, Director, Bureau of
Pharmacy Services, Depariment of Health, 109 Governor
St., Richmond, Va. 23213, telephone (804) 786-4326

VIRGINIA WASTE MANAGEMENT BOARD

1 October 18, 1988 - k¢ a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmeond, Virginia.

A regularly scheduled meeting. Comments from public
hearings on the Solid Waste Regulations will be
discussed and revisions made 1o the proposed
regulations. Comments on infectious waste regulations
will be discussed.

Centact: Loraine Williams, Secretary, Department of Waste
Management, James Monroe Bldg., 101 N. 14th St., 1llth
Fl., Richmond, Va. 23219, telephone (804) 225-2657,
toll-free 1-800-552-2075, SCATS 225-2667 or 225-3753/TDD =

STATE WATER CONTROL BOARD
September 26, 1388 - & a.m. — Open Meeting
September 27, 1388 - § a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmend, Virginia. &
A quarterly meeting.

Ceontact: Doneva A. Dalton, State Watier Control Board,
P.O. Box 11143, 2111 N. Hamilton St., Richmond, Va.
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23230, telephone (804) 367-5829

LA A

October 4, 19588 - 7 p.m. — Public Hearing
Council Chambers, City of Harrisonburg, 345 South Main
Street, Harrisonburg, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
$80-16-14. Potomac-Shenandoah River Basin Water
Quality Management Plan. The purpose of this action
is to amend the five day bicchemical oxygen demand
loading requirements for Stony Creek at the Bryce
Mountain sewage treatment plant and Quail Run at
Massanutien sewage treatment plant.

Statutery Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be submitted until October 28,
1988, to Doneva Dalton, State Water Confrol Board, P. O.
Box 11143, Richmond, Virginia 23230.

Contact: Charles T. Mizell, Water Resources Development
Supervisor, Valiey Regional Office, State Water Control
Board, P. ©. Box 268, Pridgewater, Va. 22812, telephone
(703) 828-2595 or SCATS 332-7879

¥ ox o® ¥ B % %k

October 3, 19828 - 7 p.m. — Public Hearing
City Council Chambers, City Hall, 497 Cumberland Street,
2nd Fioor, Bristol, Virginia

Ociober 4, 1288 - 2 p.m. — Public Hearing
Warm Springs Courthouse, Courthouse Road, General
District Courtroom, Warm Springs, Virginia

MNotice is hereby given in accordance with § 9-6.14:7.1
of the Code . of Virginia that the S5tate Water Control
Beard intends to amend regulations entitled: VR
880-25-08. River Basin Section Tables - Water Quality
Standards. The purpose is to amend the siream
classification for Beaver Creek and the unnamed
tributary to Cascades Creek.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be may until 4 p.m., October 28,
1988, to Doneva Dalton, Hearing Reporter, State Water
Control Beard, P. 0. Box 11143, Richmond, Virginia 23230.

Contact: Jean Gregory, Water Resources Ecologist, Office
of Environmental Research and Standards, State Water
Control Board, P. O. Bex 11143, Richmond, Va. 23230,
telephone (B04) 367-6985 or SCATS 367-6985

December 12, 1388 - § a.m. — Open Meeting
December 13, 1888 - 9 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room

B, Richmond, Virginia 3l
A regular guarterly meeting,

Contact: Doneva A. Dalten, State Water Control Board, P.
0. Box 11143, 2111 N. Hamilton St, Richmond, Va. 23230,
telephone (804) 367-682%

VIRGINIA WINEGROWERS ADVISORY BOARD

t September 28, 1588 - 3 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 2, richmond,
Virginia.

A regular meeting.

Centact: Annettee C. Ringwood, Wine Marketing Specialist,
1160 Bank St., Room 703, Richmond, Va. 23218, telephone
(804) 786-0481 or SCATS 786-0481

COUNCIL ON THE STATUS OF WOMEN

September 27, 1888 - 8:30 p.m. — Open Meeting
Embassy Suites Hotel, 29225 Emerywood Parkway,
Richmond, Virginia

Meetings of the standing committees of the Council on
the Status of Women.

September 28, 1988 - 9 a.m, — Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

A regular meeting of the Council on the Status of
Women to conduct general business and to receive
reports from the council standing committees,

Contact: Bonnie H, Robinson, Executive Director, 8007
Discovery Dr., Richmond, Va. 23228-8699, telephone (804)
662-9200

VIRGINIA WORLD TRADE COUNCIL

1 October 12, 1988 - 9 a.m. - Open Meeting
Department of World Trade, 6000 World Trade Center,
Conference Room, Norfolk, Virginia

t Movember 9, 1288 - 9 a.m. — Open Meeting
Department of Planpning and Budget, Conference Room,
Room 409, Richmond, Virginia

A meeting to discuss activities associated with the
State government exporting projects.

Contact: Ettora T. Brown, Administrative Staff Specialist,
Department of World Trade, 6000 World Trade Center,
Norfolk, Va. 23510, telephone (804) 683-2856
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LEGISLATIVE MEETINGS

JOINT SUBCOMMITTEE STUDYING ACGUIRED
IMMUNODEFICIENCY SYNDROME (AIDS)

QOctober 3, 1988 - 10 a.m. — Open Meeting

Octeber 3, 1888 - 1 p.m. — Public Hearing

Lewis Hall Auditorium, Easiern Virginia Medical School,
700 Olney Road, Room 1035, Norfolk, Virginia

October 20, 1888 - 10 a.m. — Open Meeting

October 20, 1888 - I p.m. — Public Hearing

Alexandria Court House, 520 King Street, Circuit Court
Room 3, 4ih Floor, Alexandria, Virginia.

Working session to discuss AIDS related issues and
public hearing to receive testimony from the public.
HIR 31 :

Nevember 15, 1388 - 18 a.m. — Open Meeting

December 8 1988 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A working session to dlscuss AIDS related issues. HIR
K|

Contact: Norma Szakal, Staff Attoerney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING ALL-TERRAIN
VEHICLES

Cctober 5, 1888 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Reom
B, Richmond, Virginia. &

A public hearing SJR 6

Nevember i, 1988 - 2 p.m. — Open Meeting

December I, 1988 - 2 p.m. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

A regular meeting of the committee. SIR 6

Contact: Alan B. Wambold, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591 or Amy Wachter, Committee
Clerk, Senate of Virginia, P. 0. Box 396, Richmond, Va.
23203, telephone (804) 786-5742

HOUSE APPROPRIATIONS COMMITTEE

t October 17, 1988 - 9:3¢ a.m. — Open Meeting
Roanoke/Danville area (location to be announced)

A regular monthly meeting of the commitiee.

Centact: Donna C. Johnscon, House
Commiitee, General Assembly Bldg., 9ih Fl.,
23219, telephone (804) 786-1837

Appropriations
Richmond, Va.

JOINT SUBCOMMITTEE OF HOUSE APPROPRIATIONS
AND SENATE FINANCE CAPITAL QUTLAY AND
PUBLIC SAFETY SUBCOMMITTEES

October 12, 1988 - 10 a.m. ~ Open Meeting
General Assembiy Building, Capitol Square, House Room C,
Richmond, Virginia. &

The subcommittees will receive a report on the 1892
Inmate Forecast, irends in inmate custody
classifications, and the status of the Greensville and
Buchanan construction projects.

Contact: Donna <C. Johnson, House
Committee, General Assembly Bldg., 9th Fl,,
23219, telephone (804) 786-1837

Appropriations
Richmond, Va.

JOINT SUBCOMMITTEE OF HOUSE APPROPRIATIONS
AND SENATE FINANCE ON JAIL AND JUVENILE
DETENTION FACILITY FINANCING

Cctober 12, 1988 - 1:30 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C
Richmond, Virginia. [&]

The subcommitiee will receive public comment
regarding issues involving state supperi for local jails
and juvenile detention facilities.

Centact: Donna C. Johnson, House
Committee, General Assembly Bidg., 9th Fl,
23218, telephone (804) 786-1837

Appropriations
Richmond, Va.

FOR-PROFIT CEMETERIES SUBCOMMITTEE

September 27, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

A working session to discuss proposals before the
subcommittee. HIR 73

Contact: Jessica F. Beolececk, Siaff Aitorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

MEDIATION OF CHILD SUPPORT, CUSTODY AND
VISITATION

Qctober 3, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
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Richmond, Virginia. @

The first meeting and working session of the inferim
for this continued study commitiee. HIR 246

Contaet: Susan €. Ward, Staff Atforney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

VIRGINIA CODE COMMISSION

Qctober §, 1988 - %:30 a.m. ~ Open Meeting
October 7, 1888 - 530 a.m. — Open Meeting
Virginia Beach Hilton Inn, Virginia Beach, Virginia

The commission will continue with the revision of
Title 46.1 of the Code of Virginia.

Contact: Joan W. Smith, Registrar of Regulations, Virginia
Code Comgnission, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3501

JOINT SUBCOMMITTEE STUDYING METHODS OF
CLEARING TITLE TO REAL PROPERTY

October 17, 1928 - &30 a.m. — Open Meeting
General Assembly Building, Capitol Square, Hovse Room
D, Richmond, Virginia. &

The subcommittee will meet for purpose of discussing
partition and other methods of clearing title.

Comtact: Mary Devine, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va, 23208,
felephone (804) 786-3591

JOINT MEETING OF HOUSE COMMITTEE ON
COUNTIES, CITIES AND TOWNS AND SENATE
COMMITTEE ON LOCAL GOVERNMENT

October 3, 1888 - 1:30 p.m. .- Open Meeting

October 3, 1988 - 2:30 p.m. — Public Hearing

Pavilion Convention Center, 1000 18ih Street, Rooms 101
and 102, Virginia Beach, Virginia

1:30 p.m. - Meeting with local government officials and
participants in Virginia Municipal League Annual
Conference at Virginia Beach.

2:30 p.m. - Meeting and public hearing of Joint
commitiees on iree preservation in Commonwealth.

Contact: Persons wishing to speak should centact: Anne R.
Howard, House Clerk's Office, P. 0. Box 406, Richmond,
Va. 23203, telephone (804) 786-7681. For additional
information contact: C. M, Conner, Jr, Staff Attorney, or
Dr. R. J. Austin, Research Associate, Division of
Legisiative Services, P. 0. Box 3-AG, Richmond, Va. 23208,

telephone (804) 786-35 1

JOINT SUBCOMMITTEE ON COUNTY-TOWN
RELATIONS

October 4, 1988 - 8:30 a.m. — Open Meeting
Pavilion Convention Center, 1000 19th Street, Room 101,
Virginia Beach, Virginia

A regular meeting. SJIR 7

Contact: Dr. R. J. Austin, Research Associate, Division of
Legislative Services, P. O, Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3391 or Lucy Dodson, Committee
Clerk, Senate of Virginia, P. 0. Box 396, Richmond, Va.
23203, telephone (804) 786-5742

JOINT SUBCOMMITTEE STUDYING CRIMINAL
DEFENSE SYSTEMS FOR THE INDIGENT

September 28, 1988 - 10 a.m. — Open Meeting

Movember 2, 1988 - 18 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The subcommittee will meet for the purpose of
receiving information on post conviction remedies and
defense systems in capital cases and other related
issues. HIR 141

Contact: Mary Devine, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone {(804) 786-3591

JOINT SUBCOMMITTEE STUDYING DIESEL ENGINES
IN UNDERGROUND COAL MINES

September 29, 1988 - 10 a.m. — Public Hearing
Mountain Empire Community College, Dalton-Cantrell Hall,
Big Stone Gap, Virginia.

A public hearing to receive testimony regarding use of
diesel engines in coal mines followed by mining four
for MEMBERS AND STAFF in area mine.

Comntact; Persons wishing to speak contact: Anne R,
Howard, House Clerk’s Office, P. 0. Box 406, Richmond,
Va. 23203, telephone (804) 786-7681. For additional
information contact: John T. Heard, Staff Atiorney, or
Martin G. Farber, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

TASK FORCES OF JOINT SUBCOMMITTEE STUDYING
EARLY CHILDHOOD AND DAY CARE PROGRAMS

t September 30, 1988 - 10 a.m. — Open Meeling
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General Assembly Building,
Virginia, &

Capitol Square, Richmond,

The joint subcommiftees task forces will meet fo
address topics suck as programs, licensure and
education. The membership of each task force consisis
of legislators, business leaders and citizens with
experience in the field of early childhood and daycare
program. HJIR 27

The schedule for the days meetings follows:
Tagk Force

Programs — 10 a.m.-2 p.m., 4th Floor West Conference
Room

Licensure — 10 a.m.-2 p.m., 7th Floor West Conference
Room

Parental Education and Involvement — 2 p.m.-4 p.um,
4th West Conference Room

Education Professionals and Providers — 2 p.m.-4 p.an,
7th Floor West Conference Room

Corporate Involvement and Funding — 2 p.m-4 pum,
8ith Floor West Conference Room

Contact: Brenda Edwards, Research Associate, Division of
Legislative Services, P. 0. Bex 3-AG, Richmond, Va. 23208,
telephone (804) 786-3581 or Jeff Finch, House of
Delegates, P. (. Box 406, Richmond, Va. 23203, telephone
(804) 786-2227

SUBCOMMITTEE FROM THE HOUSE OF DELEGATES
COMMITTEE ON AGRICULTURE STUDYING WAYS TQ
IMPROVE VIRGINIA’S FARM ECONOMY

September 27, 1888 - 2 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia,

The subcommiifee will meet to discuss the use of
agricultural lands for recreational purposes and
liability coverage for private property owners offering
recreational opportunities. HR 6

Centact; Martin G. Farber, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FLOOD
CONTROL POLICIES OF THE COMMONWEALTH

September 27, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

The subcommitiee will have a business meeting
followed immediately by a public hearing to receive
public comments and recommendations on the
Commonwealth’s rele in flood control,

Comtact: Martin G. Farber, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

October 13, 1888 - 10 a.m. — Open Meeting

Nevember 17, 1988 - 1% a.m. — Open Meeting

December 9, 1988 - 1§ a.m. — Open Meeting

General Assembly Building, Capitel Square, House Room C,
Richmond, Virginia. &

The subcommiitee will meet to discuss ceriain issues
pertaining to the Virginia Freedom of Information Act
and certain other public access laws contained in the
Code of Virginia. HJR 100

Contact: Angela Bowser, Staff Atiorney, Division of
Legisiative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

COMMISSION ON LOCAL GOVERNMENT STRUCTURES
AND RELATIONSHIPS

October 3, 1988 - 11:30 a.m. — Public Hearing
Pavilion Convention Center, 1000 19th Street, Rooms 10}
and 102, Virginia Beach, Virginia

The second meeting of the interim to discuss issues of
focal government relationships. HIR &

Cemtact: Dr. R, J. Austin, Research Associate, Division of
Legisiative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
ielephone (804) 786-3551

HOUSE OF DELEGATES MILITIA AND POLICE
COMMITTEE

Qctober 14, 1388 - (time net yet determimed) — Open
Meeting

Octeber 15 1888 - (time net yet determined) — Open
Meeting

Camp Pendleton, Virginia Beach, Virginia

This will be two-day meeting of the committee. The
commitiee will meet on issues pertinent to the
Virginia Military Advisory Commission, Virginia
National Guard and Virginia Defense Force,

Contact: Jeff Finch, House of Delegates, P. O. Box 406,
Richmond, Va. 23203, telephone (804) 786-2227
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JOINT SUBCOMMITTEE STUDYING SALARIES AND
BEMEFITS OF COMMUNICATIONS OPERATORS OF
THE VIRGINIA DEPARTMENT OF STATE POLICE AND
RETIREMENT BENEFITS FOR LAW-ENFORCEMENT
OFFICERS

Oetober §, 1888 - 18 aam, — Open Meeting
Ceneral Assembly Bullding, Capitol Square, House Room C,
Richmond, Virginia. &

The subcommitiee will
recommendations. HIR 103

meet to finalize

Contact: Regina McMally, Staff Altorney, Division of
Legiclative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
{elephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING SCHOOL
DROPOUTS

1 October 18, 1988 - 1§ a.m. — Public Hearing
Northern Virginia area (site to be determined)

The second of three public hearings scheduled for the
joint  subcommitiee. The subcommiitee solicits
comments from government and business leaders and
citizens that wish to be heard in the issue of school
dropouts and potential solutions. HIR 124

The site will most likely be at a high school in
Arlington County or the City of Alexandria.

Contact: Jeff Finch, House of Delegates, P. Q. Box 406,
Richmond, Va, 23203, telephone (804) 786-2227 or Brenda
Edwards, Research Associale, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(B04) 786-3591

JOINT SUBCOMMITTEE STUDYING SUPPLY AND
DEMAND OF NURSES IN THE COMMONWEALTH

Jctober 11, 1588 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. 3

A public hearing, HIR 165

Contact: Persons wishing to speak contact: Anne R.
Howard, House Clerk’s Office, P. 0. Box 406, Richmond,
Va. 23203, telephone (804) 786-7681. For additional
information contact; Brenda Edwards, Research Associate,
Division of Legislative Services, P. 0. Box 3-AG, Richmond,
Va. 23208, telephone (804) 786-3551

CHRONOLOGICAL LIST

OPEN MEETINGS

September 26
Education, State Board of
Environment, Council on the
Health Regulatory Beards, Depariment of
- Task Force on Anabolic Steroids
Motor Vehicles, Department of
Mursing, Virginia State Board of
Water Control Board, State

September 27
Aging, Department for the
t Conservation and Historic Resources, Department of
- Division of Parks and Recreation
Education, State Board of
Environment, Council on the
Farm Econemy, Subcommitiee from the House of
Delegates Commiftee on Agriculiure Studying Ways to
Improve Virginia's
Fioed Conirol Policies of the Commonwealth, Joint
Subcommittee Studying the
Local Emergency Planning Committee - Scott County
Motor Vehicles, Department of
Nursing, Virginia State Board of
1t Pharmacy, State Board of
Water Control Board, State
Women, Council on the Status of

September 28
t+ Chesapeake Bay Local Assistance Board
1 Conservaiion and Historic Resources, Department of
- Division of Parks and Recreation
Dentistry, Virginia Board of
Environment, Council on the
Gloucester Local Emergency Planning Committee
Heaith Services Cost Review Council, Virginia
Mental Health, Mental Retardation and Substance
Abuse Services Board, State
Nursing, Virginia State Board of
t Pharmacy, State Board of
t Winegrowers Advisory Board, Virginia
Women, Council on the Status of

September 28
Aging, Department for the
Architects, Virginia State Board of
+ Conservation and Historic Resources, Department of
- Division of Parks and Recreation
Criminal Defense Systems for the
Subcemmittee Studying
Environment, Council on the
1 Marine Products Board, Virginia
Petersburg Local Emergency Planning Council
t Psychology, Virginia Board of
Rehabilitative Services, Board of
- Finance Committee

Indigent, Joint
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Calendar of Events

- Legislation and Analysis Committee
- Program Commiltee

September 30
Architects, Professional Engineers, Land Surveyors and
Certified Landscape Architects, State Board of
1t Early Childhood and Day Care Programs, Task
Forces of Joint Subcommitiees Studying
Medicine, Virginia State Board of
- Ad Hoc Committee on Optometry
- Executive Commitiee
Rehabilitative Services, Board of

1t Farmers’ Market Board, Virginia
1 Health Regulatory Boards, Council on

- Compliance and Discipline Committee
Mental Health, Menial Retardation and Substance
Abuse Services, Department of

- Forensic Issues Advisory Commmittee
Pharmacy, State Board of
Salaries and Benefits of Communications Operators of
the Virginia Depariment of State Police and
Retirement Benefils for Law-Enforcement Officers,
Joint Subcommitiee Studying

Octeher 7

Geteber 1
Medicine, Virginia State Board of
- Credentials Committee
+ Norfelk State University
- Board of Visitors

Qctober 3 .
Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcomimittee Studyving

Code Commission, Virginia
Education, State Board of
t Fire Services Board, Virginia
General Services, Department of
- Art and Architectural Review Board
Prince William County, Manassas City, and Manassas
Park City Local Emergency Planring Committee
t Real Estate Board, Virginia

Air Pollution Centrol Board, Siate Jctober 8

Child Support, Custedy and Visitation, Mediation of
Counties, Cities and Towns, and Senate Committee on
Local Government, Joint Meeting of House Commitiee
on

Local Government Siructures and Relationships,
Commission on

Military Institute, Virginia
- Beard of Visitors

1t Real Estate Board, Virginia

Visually Handicapped, Department for the
- Advisory Comimnitiee on Services

October 18

Qctober 4
Agriculture and Consumer Services, State Board of
Air Pollution Control Board, Staie

Montgomery/Town of Blacksburg Local Emergency
Planning Comimittee, County of

- State Advisory Board on Air Pollution Qctober 11

Cosmetology, Virginia Board of

County-Town Relations, Joint Subcommiftee on

t Hanover Couniy Local Emergency Planning
Comrnitiee

T Hopewell Industrial Safety Council

t Lynchburg Local Emergency Planning Commiitee,
City of

+ Marine Resources Commission

t Medicine, Virginia State Board of

Commerce, Department of
Medicine, Virginia State Board of
- Respiratory Therapy Commitiee
1 Menial Health, Mental ERetardation and Subsiance
Abuse Services, Department of
- State Human Rights Committee
Nursing, Virginia State Board of
- Informal Conference Commitice

t Richmond Emergency Planning Comimittee October 12

Gctober 5
Agriculture and Consumer Services, State Board of
T Amhberst County Local Emergency Planning
Commitiee
Criminal Justice Services Board
- Committee on Training
1 Medicine, Virginia State Board of
- Informal Conference Commitiee
t Outdoors Foundation, Virginia

1 Alexandria SARA Tifle III Local Emergency
Planning Committee

Appropriations and Senate Finance Capital Outlay and
Public Safety, Joint Subcommitiee of House
Appropriations and Senate Finance on Jail and
Juvenile Detention Facility Financing, Joint
Subcommitiee of House

Optometry, Board of

t World Trade Council, Virginia

Qctober 13

October §
Chesterfield County, Local Emergency Planning
Commitiee of .
Code Commission, Virginia
Criminal Justice Services Board

Freedom of Information Act, Joint Subcommittee
Studying the

Nursing and Medicine, Committee of the Joint Boards
of

- Committee on Criminal Justice Information Systems Octeber B4
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Calendar of Evenis

Fairfax County, Town of Vienna, City of Fairfax, Town
of Herndon, Local Emergency Planning Committee of
Militia and Police Commitiee, House of Delegates

October 15 :
Medicine, Virginia State Board of
- Acupuncture Committee
Militia and Police Committee, House of Delegates

October 17
i Appropriations Committee, House

Clearing Title to Real Property, Joint Subcommittee
Studying Methods of
Local Emergency Planning Committee - Scoit County

October 18
+ Waste Management Board, Virginia

October 19
Contractors, State Board for
+ Treasury Board

October 20

Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying
+ Voluntary Formulary Beard, Virginia

October 21
Conservation and Historic Resources, Department of
- Falls of the James Advisory Commiitee
Prince William County, Manassas City, and Manassas
Park City Local Emergency Planning Committee
1 Social Work, Virginia Board

October 24
Local Government, Commission on

October 25
Gloucester Local Emergency Planning Committee
Nursing, Virginia State Board of

October 26
Indiang, Council on

October 27
+ Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board
- Virginia State Board of Land Surveyors
Education, State Board of

October 28
Education, State Board of

November 1
All-Terrain Vehicles, Jeint Subcommittee Studying

November 2

Criminal Defense Systems for the Indigent,
Subcommittee Studying :

Joint

Movember 3

Chesterfield County,
Committee of

Local Emergency Planning

November 4
Mursing, Virginia State Board of
- Informal Conference Committee

November 9
+ World Trade Council, Virginia

November 15

Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying

November 16
T Treasury Board

November 17
Freedom of Information Act,
Studying

Joint Subcommitiee

December 1
All-Terrain Vehicles, Joint Subcommittee Studying

December 3
Medicine, Virginia State Board of
- Credentials Committee

December 7
1 Real Estate Board, Virginia

December 8
1t Real Estate Board, Virginia

December %
Freedom of Information Act,
Studying the

Joint Subcommitiee

December 12
Water Control Board, State

December 13
Water Control Board, State

December 21
+ Treas_\_lry Board

PUBLIC HEARINGS

September 26
Conservation and Historic Resources, Department of
Nursing, Virginia State Board of
Soil and Water Conservation Board, Virginia

September 27 .
Flood Control Policies of the Commonwealth, Joint
Subcommittee Studying the

September 28

Diesel Engines in Underground Coal Mines,
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Subcommittee Studying

September 30
Medical Assistance Services, Department of
Voluntary Formulary Board, Virginia

October 3
Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommitiee Studying
Counties, Cities and Towns, and Senate Commitiee on
Local Government, Joint Meeting of House Commitiee
on
Water Control Board, State

October 4
Agriculture and Consumer Services, Department of
Water Control Board, State

Octeber 5
All-Terrain Vehicles, Joint Subcommittee Studying

October 6
1 Higher Education for Virginia, State Council of

October 11
Supply and Demand of Nurses in the Commonwealth,
Joint Subcommittee Studying

QOctaber 17
Housing and Community Development, Board of

October 18
Air Pollution Conirol, Department of
Corrections, Department of
1 School Dropouts, Joint Subcommittee Studying

October 20
Acquired Immunodeficiency Syndrome (AIDS), Joint
Subcommittee Studying
Corrections, Department of

COctober 24
Local Government, Commission on

November 1
Child Day-Care Council
Social Services and Child Day-Care Council,
Board of
Transportation/Commonwealth Transportation Board,
Department of

State

November 2
Child Pay-Care Council
Social Services and Child Day-Care Council,
Board of
Transportation/Commonwealth Transportation Board,
Department of

State

November 3
Child Day-Care Council
Health, Department of

Social Services and Child Day-Care Council, State

Board of

November 4
Transportation/Commeonweglth Transportation Board,
Department of

November 10
Transportation/Commonwealth Transportation Board,
Department of

November 15
Taxation, Department of .
Transportation/Commonwealth Transportation Board,
Department of

November 28
t Aging, Depariment for the

November 3¢
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of
1 Social Services, Department of

December 1
1 Aging, Department for the

December 2
1 Cosmetology, Virginia Board of

December 8
1 Aging, Department for the
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